NMPABHU 3AKINTYHOLIN
Op paboTHaTta cpeaba Ha KpMBMYHUTE ogaenu Ha AnenauuMoH1UTe CyaoBU BO
P.M. 3a BoegHayyBawe Ha cyAcKaTa npakTuka
oapxaHa Ha 12-13.04.2017 rognHa

» WckasoT Ha o6BvHeTUOT dageH nped JaBHWOT 06BMHUTEN CO CUTE MOYKM U
nountyBake Ha 3akoHckaTa oapegba og uyeH 206 og 3KIM um  gokonky
NCNUTYBaHETO Ce U3BpLUM BO cMucra Ha yneH 210 o 3KT1, a He e cHUMEH co
anapart 3a BM3yeriHO TOHCKO CHUMaHe, NpeaBuaEHO Kako MOXHOCT , COrflacHO
yneH 207 ctae 1 og 3KI1, 6uaejkn Hemano ycrnoBu 3a CHMMawe U T0a ce
KOHCTaTMpa Ha 3anuMCHUKOT 3a MUCNuTyBawe Ha OOBMHETUOT, MMa [oKasHa
BpeaHocT u cornacHo uvneH 391 crtaB 3 og 3KIT moxe ga ce npouuTa Ha
rmaBHaTa pacnpaBa W Kako Aoka3 Aa ce ueHW u npudaTtn JOKOMKy mma
noTKpena n BO ocTaHaTuUTe JOKa3sw.

> Wmajkn ja npeasua cogpxmHata 3a 3akoHckaTa ogpenba oa uneH 436 ctas 4
on 3KI1, kora npBocTeneHaTa npecyga Ce yKMHyBa Mopagn CyLUTECTBEHU
noBpean Ha oapeabuTe Ha KpvBMYHATa MocTarnka, BTOPOCTEMEHMOT Cya BO
06pasnoXXeHMeTo Ha CBojaTa oAJfyka, Nokpaj KOHCTaTUPaEeTO Ha CTOpPEeHuTe
CYLLUTECTBEHW NoBpean Ha oapeabute Ha KpMBMYHATA MocTanka u BO LUTO ce
cocTojaT UCTUTE, Ke Aade HanaTCTBMja Ha MOHWUCKUTE CydOBM BO BPCKa CO
HWBHOTO NOCTanyBake BO KOHKPETHUOT NpeaMeT , BO KOHTEKCT Ha CTOpPeHuTe
CYLWITECTBEHN MOBpeau Ha ogpenbute Ha KpuBMYHATa NocTanka WU HUBHO
OTCTpaHyBaHE.

» Kaj Bo3auute — yyecHuum Bo coobpakajHa He3roga BO Koja € npeav3BuKaHa
Mana martepujanHa wreTta, cornacHo uneH 219 cras 8 opg 3BCII, ce
CaHKLMOHMpa caMo [iejCTBUETO Ha HeoTCpaHyBaHe Ha Bo3unarta of KonoBo3oT
3apaav 0BO3MOXYBaH-€e HenpeyeHo JoBMBaH-€ Ha coobpakajoT.

» Wako npeonoxeHute cBegouM Janu uckasd Ha 3anucHuk npen JABeH
obBMHMTEN, cripema OOBMHETMOT MOXe Oa ce onpefenn unv npoaosiKm
MepkaTa nNpuTBOp cornacHo 4neH 165 ctaB 1 Touka 2 og 3KI1, ako BO cekoj
KOHKpPETEH criy4yaj nocTtojaT oCOBEHM OKOMHOCTM KOW yKaxyBaaT [Adeka
0OBMHETMOT Ke ja nornpeyyBa KpuMBMYHATa MocTanka cO BnvjaHue BpP3
cBeaouuTe KoM NpeTxodHO darne uckas, ocBeH ako 06BMHETUOT fan mckas co
KOj ja npu3Han BMHaTa Kora BO TakoB Cly4yaj HEMa Aa ce onpeaeny npuTeop
BP3 OCHOBAa Ha 4neH 165 ctae 1 Touka 2 og 3KI1.

» [ocTtaBata Ha npegmeTuTe U OANYKUTE OOHECEeHW BP3 OCHOBA Ha oApXaHa
pacnpasa npep coBeTOT Ha BTOPOCTENEHUOT CyA, Kako M 04JTyKUTe NpoTUB KOU
e [Ao3BoreHa Xanba [0 cyaoT WTO oAfiydyyBa BO TPET CTeneH , OCBEH BO
NPUTBOPCKUTE NpeaMeTn Kora no npeanor 3a npoAosiKyBawe Ha NpUTBOPOT €
npensuBeHa HaAEXHOCT Ha BTOPOCTENEHUOT cyf cornacHo yneH 171 cras
3 o 3KIT, ke ce n3BpLIX NPeKy NPBOCTENEHNOT CyA, a N0TOa AOKONKY € U3jaBeH
npasBeH Nnek NpoTMB OAnyKaTa Ha BTOPOCTENEHUOT CyA , NPBOCTENEHUOT CyA ro



[oCTaByBa MNpeKky BTOPOCTENEHUOT Cyfh, KOj CO CBOj NpuapyxXeH ussewlTaj —
obpasey 6poj 65 - uneH 228 ctaB 3 og CyakcmoT genoBHuK (Cn BeCHUK 6poj
66 on 09.05.2013 roguHa ) npeaMeToT CO CUTE CNUCKM o npenpaka ao
BpxoBHMOT cya 3a ognydyBawe No NPaBHUOT FEK.

Bo TekoT Ha gokasHaTa MocTanka kKako M BO AOMOSNIHEHME Ha [oKasHaTa
rnocTanka , CTpaHKUTe MoXaT Aa npeanaraat HOBM J0Ka3u, KO NPEeTXOAHO He
Oune HaBefeHW BO NMcCTaTa Ha [OKa3su, JOKOSKY ce paboTu 3a npoBepka Ha
HOBMW OKOJTHOCTW, KOW Mpou3neryBaaTt of [oka3uTe WwTo Oune HaBegeHu BO
nucTaTta Ha gokasu npennoXxeHa, Kako og JaBHMOT OOBMHWUTEN Taka U of
ogbpaHaTa.

AKO OCOMHMYEHMOT Cce Haorfa BO MNPUTBOP, COBETOT 3a OueHa Ha
OBGBUHUTENHNOT aKT NO Npeasior Ha JaBHMOT 06BMHMTEN BO POK 04 24 Yaca o
AEHOT Ha NPUEMOT Ha OBBUHUTENHUOT akT ro ynatyBa OOBMHUTENHMOT akT Ao
coBeToT of uneH 25 ctas 5 of 3KT1, koj JoHecyBa pelleHne n ogryyvysa ganm
ceywTe noctojat MNpUYUHUTE 3a MNPUTBOP, HEroBOTO MPOAOSIKYBawe WNn
YKMHyBake BO cMUcna Ha vneH 322 ctas 2 og 3KI1, npu WTO 4O eBeHTyanHa
nameHa Ha 4yneH 172 og 3KI1 3a Tpaerwe Ha NpUTBOPOT MO ofobpyBawe Ha
OOBUHUTENHNOT aKT , NpeABUAEHNTE POKOBU 3a TpaeweTO Ha NPUTBOPOT BO
oBaa (pasa Ha nocrtankata OO 3BaplUyBake Ha rnaBHaTa pacnpasa , ke ce
3acMmeTyBaaT o4 AeHOT Ha ogobpyBaweTo Ha 0B6BMHEHMETO , @ CEKoj Nnepuos,
LUTO OBBMHETUOT ro NOMUHAI BO NPUTBOP , KAKO BO UCTPaXkHa nocTrarka , Taka
1 NepnogoT BO (pasaTta Ha NogHecyBarwe Ha O6BMHUTENHUOT akT 40 HErOBOTO
ofnobpyBake of CTpaHa Ha COBETOT 3a OueHKa Ha OBBMHUTESNHMOT akT, Co
AOHecyBak€e Ha npBocTeneHaTa npecyna ke ce 3acMeTa BO U3peLleHa Ka3Ha.

Kora cTtpaHkuTe GapaaT npuCyCTBO Ha jaBHa cegHuua, a ce pabotm 3a
CKpaTeHa rnocTanka BO CEKOj KOHKpeTeH Ccriyyaj cydoT Ke ueHu , Janwu
NMPUCYCTBOTO Ha CTPaHKUTE € HY>XHO, Unn 6m Buno KOPMCHO 3a pasjacHyBake
Ha paboTuTe, UCTOBPEMEHO BOAEjKM CMETKa 3a cuTe (PakT BO KOHKPETHWUOT
npegmMeT, HaBedyBajku aprymMeHTMpaHu MNPUYUHW 3a [OoHeceHaTa oAanyka,
AOKOSIKY CyfoT OANyyu no NpegMeToT Aa nocTtanysa Ha ceHuua Ha COBEeTOT
6e3 NpUCyTBO Ha CTPaHKUTE.

[lokorky cyaoT oanyyun a He 3akaxke jaBHa ceHuua rno npegMeTuTe 3a Kou e
npegsuae4Ha ckpateHa nocranka , a CTpaHKUTe BO >kanbaTta unm ogroBopoT
Ha >xanba npegnoxune NpuUCyCcTBO Ha cegHvuarta, NMMCMEHMOT Mpeanor Ha
BuwoTo jaBHO 06BUHUTENCTBO AOCTaBeH A0 ANenaumMoHNoT cyd, MOXe Aa ce
AocTaBn 40 06BUHETUOT U BpaHNTENOT Ha 3ano3HaBawe, a Mo HMBHA LeHa 1
Ha HUBHO MpPOM3HecyBake CO LWTO e 06e3beneHO NpaBoTO Ha eQHAaKBOCT Ha
opyxjeTo cornacHo, EKYI u cyackaTta npakca Ha EBpoOnNckMOT cy 3a YOBEKOBU
npasa.



