NMPABHU 3AKNY4YOLU

Op paboTHaTa cpeaba Ha KpMBUYHUTE oaaenu Ha AnenaumoH1UTe CyaoBU BO
P.M. 3a BoegHayvyBawe Ha cyAcKaTa npakTuka
oapxaHa Ha 15-16.12.2016 roauHa

» CornacHo ogpenbarta o un.437 ct.4 oa 3Kl HecnopHO npouanerysa geka ako
obxaneHata npecyaa Beke efHall € yKMHaTa, Kora no BTop naT npeameToT Ke
ce Hajoe BO >anbeHa nocTtanka npen BTOPOCTEMNEHMOT Cyd UCTMOT Ke ce
3aBpLLM CO MEPUTOPHO OANyYyBake 6e3 MOXXHOCTa NpBOCTENeHaTa oasyka aa
ce yKkuHe no BTOp naT, a ogpendara of yn.424 crt.1 og 3Kl ce ogHecysa u
MOXe€ [a ce NpMMeHyBa Npu NPBOTO NOCTanyBake BO XanbeHa nocranka.

> Kora BTOpOCTENEHMOT Cyq CO NpuMMeHa Ha ogpeabaTa oa un.437 ct.1 og 3KI1
Ke ja yKuHe npBocTerneHaTa npecyga v ke Hapean ofp)XyBakwe pacnpasa, BO
TaKOB CIly4aj BTOPOCTENEHNOT Cy[ HEMa MOXHOCT Aa ja NnoTBpAM UK nak Aa ja
npevHayn npBOCTENeHaTa npecyda Koja MPeTXOdHO ja MMa YKMHaTo, TYKY
eVMHCTBEHO MOXe MepUTOPHO Aa oArfy4vyBa M [Aa AOHece npecyaa CormnacHo
onpenbute og 3K kou BaxaT 3a HOCew€e Ha npecyaa nNpea NpBOCTENEHNOT
cyd, NPOTMB Koja mpecyda Ha BTOPOCTENEHWOT Cyd e Ao3BorfeHa xanba o
CydoT LUTO OAnyyyBa BO TpeT cTeneH. Bo BakoB criyvaj BTOPOCTENEHUOT CyA
Ha 3anuCHUK Ke ja yKuHe npBocTeneHaTa npecyaa u ke goHece Hapeaba 3a
3aKaxyBaH-€ Ha pacrnpasa npepj BTOPOCTENEHUOT CyA.

» Wako noctoun ounrnegHa konusnja Ha ogpenoduvte og yn.40 n yn.41 og K3 co
ogpenbata oa yn.21 og 3akoHOT 3a ogpeayBawe Ha BUOOT U 0OaMepyBare Ha
BMCUHATA Ha Ka3HaTa CO KOM e perynmpaHo npallakeTo Ha yonaxyBaheTo Ha
KasHaTa, MO WCKNY4YOK Ha KPWUBMYHUTE [ena CTOpeHn BO cocTojda Ha
npevyekopeHa HyxHa ofbpaHa, HamaneHa npecMeTnIMBOCT WM Kora
KPMBUYHOTO A4S0 OCTaHano Bo obua, 3a cuTe Apyru KPUBUYHM Aena BO Chnyya;j
Kora OGBMHETMOT NpU3HaN BWHA Ha rfaBHa pacnpaBa ke ce MpuMMeHyBa
ogpenbata oa yn.21 og 3akoHOT 3a ogpeayBawe Ha BUOOT U OaMepyBare Ha
BMCMHATA Ha KasHaTta npuv WTO CyAoT Ha OOBMHETUOT HE MOXe Aa My u3peye
ka3Ha nomana og 70% opa kasHaTa WwTo 6M Guna m3peyeHa CO NpPUMeEHa Ha
oapenbuTe og 3akOHOT 3a oapeayBake Ha BUOOT U 0gMepyBake Ha BUCMHaTa
Ha kasHaTa, buaejkn n camaTa MHTEHUMja 3a AOHECYBaHE€ Ha OBOj 3aKOH € Aa
Ce U3BpLUM n3egHavyyBar€ BO M3PEKYBaH-E Ha Ka3HUTE CO WTO Bm ce nocTurHna
norosiema npaBHa CUrypHoCT.

> Bo cnyyaj kora Bo n3BoauTe of KasHeHaTa eBuaeHLmja He nocTojaT nogaToum
kora npecyauTe cTaHane npaBOCUIHUM, Janu U Kora kasHaTta 6una nnaTewa,
nsgpxaHa, NpoCTeEHa WNM 3acTapeHa, a oA kora nak TeyaT POKOBUTE KOM
TpebaT fa noMuHaT 3a Ja ce MUCMonHaT ycroBuTe 3a bpuiere Ha ocyauTe, No
npaBumo cnvcute Ha npegmeToT Tpeba Aa ce BpaTaT Ha NPBOCTENEHWNOT cya
3apagu crnpoBedyBakbe M3BMOM BO Taa Hacoka, na [OKONKYy OoGueHuTe
nodaToum of CnpoBedeHNTe U3BMAOM HA NPBOCTENEHNOT Cya AaBaaT AOBOSHA



OCHOBa Aa ce yTBpAW Aanu ce UCMOSTHETW YCNOBK 3a 3aKOHCKa pexabunurtaumja
BTOPOCTEMEHMOT Cy4 MOXe [a OAnyyvyBa M Aa ja UeHW npaBuiiHOCTa Ha
oaniykaTa 3a KpuBMYHaTa CaHKuumja, Npu LWWTO He e NoTpebHO Aa NocTomn oanyka
Ha KpuBuyHuot coseT (4n.25 cT1.2 oa 3KI1) co koja e yTBpAeHo Gpuiene og
KasHeHaTa eBMAeHLMja, a Kako UCKINy4OoK o OBa MpaBwuIio Kora gobueHuTte
nogatoun of CrnpoBeAEeHUTE W3BMOM HA MPBOCTEMEHWOT Cyn He [faBaaTr
AOBOJIHO OCHOB [Ja Ce YTBPAM Janu Ce WCMOSIHETU YCIOBM 3a 3aKOHCKa
pexabunutaumja unmn Kora nak NPBOCTENEHMOT CyA HE T CMPOBEN CO AOMKHO
BHMMaHWe nobapaHuTe w3BMAW, BTOPOCTENEHWOT Cya Ke ja YKuHe
npBocTeneHaTa npecyda Kako HejacHa BO [enoT Ha npuuMHuTe 3a
onpegenyBake Ha BMOOT M OOMeEpyBawe Ha BUCMHATA Ha KpuBMYHATa
caHKuuja.

CornacHo 4n.47 ct.2 oa 3[1 HagnexHuTe ApXaBHW OpraHn OBNacTeHu 3a
noBefyBak€ Ha NpeKpLIOYHa nocTanka cerorawl ce OSMKHU Aa My npeanoxart
Ha CTOpPUTENOT Ha MPEeKpLIOKOT edHa opn 3abp3aHuTe nocTtanki npej Ada
nogHecaTt Oaparwe 3a noBedyBake Ha MpeKpLIoYyHa MocTarnka ako Toa e
onpeferieHo Co 3aKOoH, Ma W BO Criyvaj Kora CO CTOPEHMOT MPEKPLUOK e
npegnsBuMkaHa coobpakajHa He3roga nog YCroB ako 3a npeamMeTHUOT
NMPEeKpPLOK CO KOj e npeau3BMKaHa coobpakajHa Hesroja CO 3aKOH e
onpeferneHo Bogewe Ha 3abpsaHaTa nocranka

Mo nosop nsjaBeHata xanba Ha NnocebHo peLLeHne 3a TPOLLOLM Ha nocTankaTta
HagnexeH 3a ognydyBawe € KpuBUYHMOT COBET HA NPBOCTENEHNOT cyA (4N.25
ct.5 og 3KI1), a 4OKONKy NPBOCTENEHNOT CyA HE JOHEN OAflyKa 3a TpoLounTe
Ha nocrtankarta, a NpeaMeToT e BO XanbeHa nocranka TOKMy nopagu taa
OKOJNHOCT, BTOPOCTENEHUOT CyA CO NMUCMO Ke ' BpaTu CUCUTE Ha NnpeamMeToT
Ha HaaNeXxHo nocTanyBakbe Ha NPBOCTENEHNOT CyA.

Kora KpuMBMYHOTO [enO € CTOpeHO BO cocTojba Ha npedekopeHa HyxHa
onbpaHa (4n.9 ct.3 og K3), 6butHO HamaneHa npecmeTnMBOCT (4n.12 cT.2 oA
K3) nnu kpmBu4HOTO Aeno octaHano Bo obug (4n.19 cr.2 oa K3), ctoputenor
MOXe [a ce ka3Hu nobnaro n HagBop o4 ycrnosuTe npeasugeHn Bo 4n.40 oa
K3 1 un.21 oag 3akoHOT 3a ogpeayBawe Ha BUOOT U 0gMepyBaH-e Ha BUCUMHATa
Ha KasHaTta, T.e. OOBMHETMOT WM KOora Hema Ada npu3Hae BMHa Ha rnaBHa
pacrnpaBa Moxe Ada ce Ka3HM nobnaro um nog nponuwaHnoT MUHUMYM Ha
KasHaTa 3a NpeaMeTHOTO KPUBUYHO Aerio, BO paMKuTe npeaBuaeHn Bo Yn.41
oa K3.

CornacHo y4n.47 ct.2 oa 31 HagnexHuTe Ap)XaBHW OpraHuM OBMNacTeHu 3a
noBeayBak-€ Ha NPeKpLIOYHa nocTanka cerorawl ce OSMKHU Aa My npeanoxart
Ha CTOPUTENOT Ha NPEKPLIOKOT eaHa oA 3abp3aHuTe nocTanku npeg Aa
nogHecat Oapawe 3a noBedyBak€ Ha MPEeKpLIOYHa MocTanka ako Toa €
onpedeneHo CoO 3akoH, Ma M BO Crlyvaj Kora CO CTOPEHMOT MPEKPLUOK €
npegusBukaHa coobpakajHa He3roga Mo YCroB ako 3a NpeamMeTHMOT



NMPEKPLUOK CO KOj € npeausBukaHa coobpakajHa He3roga CO 3aKOH e
onpeaeneHo BoAeHe Ha 3abp3aHaTta nocranka.

Mopaan HeaxypHOCTa Ha CydoBWUTe Aa rv GpuwaT ocyauTe Mo cuna Ha 3aKoH
BeAHalL OTKaKO Ke Ce MCrOoSHaT YCroBUTE 3a HUBHO GpuiLLeHe HE MOXe Aa ce
0OV Ha WTeTa Ha OCYAEeHMOT, LITO 3HaYM [eka 3a cekoja nocebHa ocyaa Ke ce
npoBepyBa Aanu ce UCMOJSIHETU YCINOBUTE 3a HEj3MHO GpuLLeHse.

1.majkn npeaBmng goeka BTOPOCTENEHUOT Cyd OOHEeCyBa OANyKa Ha ceaHuua
Ha COBETOT Koja Nno nNpaBuro ce ogpxysa 6e3 npucycTBo Ha CTpaHkute (4n.423
on 3KI1), a ogpenbata og un.421 cr.4 og 3Kl ynatyBa Ha Toa Kora Kako
MCKITy4OK Of Morope HaBeOeHOTO npaBuio cefHuuata Ha COBETOT Ha
BTOPOCTENEHMOT CYA € jaBHa, NpW LUTO KOra BTOPOCTENEHNOT cyn nNo Gapare
Ha CTpaHKuTe Unu no cny>xéeHa AOMKHOCT Ke 04y4un Aa O4pXM jaBHa ceaHuua
UnNu rnaBHa pacnpasa cekoraw Tpeba aa ce BHMMaBa Ha HA4enoTo Ha jaBHOCT
coapxaH Bo rnaeata XXIV og 3KI1.

2. Oppepnbarta og un.482 cr.1 og 3KI1 e jacHa u ucrata ynaTyBa Ha Toa geka
BO CKpaTeHa rnocTtarnka [BeTe CTpaHKM Ke ce u3BecTaT 3a cegHuuara Ha
COBETOT Ha BTOPOCTENEHWOT cyh no Gapawe Ha CTpaHkuTe camMoO ako
npeTcegaTesioT Ha COBETOT WM COBETOT Hajae [fdeka MnpucycTBOTO Ha
CTpaHknTe 6u BMNO KOPUCHO 3a pasjacHyBakwe Ha paboTtuTe.



