AnenayuoHeH cyd — LLimun

MMOTHU OOAHOCH

1. Kora co AOroBopoT 3a 3aemM e AOroBopeHo npeamMeT Ha 3aemM Aa
oupge peBu3Mm, Bpa|'<a|-beTo Ha 3aeMoT e BO AOeBuU3n CO wucnsiata Ha
AOMULUMITHA KaMaTa 3a 3aAOoLlHYyBalbeTO Ha AOJIXKHUKOT.

O6pasnoxeHune

OcHoBHMOT cya Bo Ctpymumua, co npecyga [1.6p.1169/04 opf
11.12.2007 rognHa, TyX6eHoTo 6apare Ha TY>KMTENOoT, AeyMHO ro YCBOWI.

[0 3a40KMN TYXXEHNOT Oa Ha TYXUTEeNoT My ucnnatu Ha ume Jonr
cyma o 3.750 eBpa u 12.500 LIX® BOo pgeHapcka npoTUBPEOHOCT Mo
cpegHuoT Kypc Ha HB n PM Ha geHoT Ha ucnnataTa, co AOMULUMIHA KamaTa
M Toa Ha nsHocot of 3.750 eBpa kKamaTa cmeTaHo of 31.09.1998 roguHa Ha
nsHocot og 12.500 LUUXD kamaTta cmetaHo og 30.06.1999 rogmHa na ce Ao
AEeHOT Ha KOHe4YyHaTa ucnnaTa.

[da My nnatm goMmumuurniHa KamaTa Ha BpaTeHuTe OeBU3M M Toa Ha
n3Hocot oa 2.308 eBpa kamata cmeTaHo on 31.12.1997 rogumHa na ce 0o
15.03.1998 roamHa, Ha wu3HocoT o 5.130 eBpa Kamata CMeTaHO oA
31.09.1998 rogmnHa na ce go 28.007.2003 roguHa, Ha nsHocoT og 500 eBpa
cmeTtaHo of 31.09.1998 roanHa na ce go 28.07.2003 roanHa, Kako 1 ga My rm
nraTtn TpowouuTe No nocrankarta cyma of 46.572,00 geHapu ceTto Toa BO
pok o 15 geHa no NpaBOCUITHOCTA Ha npecydaTta a nog CTpasB Ha MPUCUITHO
N3BpLUyBaH-€.

Bapan-eTo Ha TY>XMTenoT Ha UMe JOMr Aa CyaoT ro 3aJ0KN TYXXEHNOT
3a ywTe 57 eBpa Kako U 3a ywTe Tpowoum no nocrankaTta cyma og 2.216,00
AeHapu, ro oabun Kako HEOCHOBaHO.

Op BakBaTa ofgnyka octaHasi He3aJoBOJSIEH TY)KEHMOT KOj BO HaBpeMeH
pOK nogHen >anba nopagn CywTecTBeHM noeBpeau Ha oapenbute og 3101,
MOrpeLLHo 1 HeLenocHoO yTBpAaeHa akTuyka coctojba , u norpeLuHa npumeHa
Ha MaTepujanHOTO NpaBo, Na npeanara xanbaTa ga ce yBaxu, a nobnsaHata
npecyga ykMHe v npegMeToT BpaTM Ha MPBOCTEMNEHUOT Cyd Ha MOBTOPHO
cygemwe.

AnenaumoHnoT cyg Bo LTtun rv pasrnena xanbaTta n cute cnmcu BO
npegmeToT, ja ucnuta nobmeaHaTta npecyaa Bo cmucon Ha un. 354 og 3MMM na
Hajae:

>KanbGarta e HeocHoBaHa.

HeocHoBaHu ce »xanbeHnTe HaBOOW Ha XXanuTenoT Aa NPBOCTENEHNOT
Cyn OoHecyBajku ja nobmBaHaTa npecyga ga CTopun CyliTecTBeHa noBpena
of un. 343 c1.2 1.7 op 31, 6buaejkn og yBuaoT BO cnvcuTe Ha NPeaMeToT ce
rmega p[eka TYXeHUMOT MnokKaHaTa 3a [faBHaTa pacnpaBa 3akaxaHa 3a
11.12.2007 roguHa ja npumun Ha 27.11.2007 roguHa, a OKOMHOCTa LWTO
TYXXEHNOT MMan npodecuoHanHa obBpcka 3a ga nNpucycTByBa Ha COCTaHOK
He3aBUCEH CuUHOUWKAT, He npecTtaByBa oOrpaBdaHa MpuyMHa 3a HEeroBoOTO
OTCYCTBO Omaejkn QOKONKy n HaBUCTMHA TpebGano ga uae npucyTeH Ha Toj
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COCTaHOK MCTMOT MOXer da CU aHraxupa NOMHOMOLUHUK KOj Ke M 3acTtanysa
HeroBuTe WHTepecu npen cynoT. [lopaan Toa Ha TYXEHUOT My e JajeHa
MOXHOCT [a pacrnpaBa npeg CydoT WM He e CTopeHa noropeHaBedeHaTta
CywiTecTBeHa nospeda of CTpaHa Ha NPBOCTENEHMOT CyA,.

HeocHoBaHM ce XanbGeHuTe HaBOAW Ha XanuTenoT 3a CTOopeHa
cywTecTtBeHa nospega og yn. 343 c1.2 1.13 oa 3IMM1, 6uaejkn no oueHka Ha
OBOj CyO u3pekata Ha npBocTeneHata npecyda € jacHa, pasbupnvea u
M3BpLUHA, a BO 06pa3noXeHMeTo NPBOCTENEHNOT Cya Aan LOBOJTHO NPUYMHU
3a pewmtenHute @akTM KOM He npoTMBpeYaT Ha W3BEAEHUTE [OKasu.
HeocHoBaHM ce »xanbeHuTe HaBOOM HA >XanNUTenoT 3a MorpewHa u
HeuenocHO yTBpAaeHa dakTuyka nonoxba Ouaejkm npBOCTENEHWOT Cyd BO
TEKOT Ha JoKasHaTa nocTanka u3sen OOBOSHO A0Kasn U JOBOSTHU MM YTBPAUN
CrnopHUTE (hakTu Kom ce o BrnunjaHue 3a ogry4yyBareTO BO KOHKPETHUOT Crop
nomery ctpaHkuTe. Taka, NPBOCTENEHNOT Ccya yTBpAMn Aeka Ha 21.08.1997
rogMHa TYXWTENOT Kako 3aemMofaBad M TYXEeHMOT Kako 3aemornpumad
CKMy4usie JOroBop 3a 3aeM Ha AEBU3HWU NapuUyHU CpeacTBa LUTO ro 3aBepune
npeg OcHoBHWOT cya Bo Ctpymuua, nog OB.6p.986/97 o 21.08.1997
rognHa. Co 0BOj 4OroBOp TYXXMTENOT ce obBp3arn Ha TYXXEeHWOT Aa My Jaje Ha
3aeM 3apobeHn gesmsn BO M3HOC of 22.900 OM wn 12.000 wBajuapcku
dpaHum kom bune Ha geBu3Ha KHWWKa Bo Jyro baHka Ckonje - Ekcnosutypa
Crpymuua. [OononHUTENHO TYXUTENOT My dan Ha TyxXeHuoT yuwTte 500
WwBajuapckM paHuM, a LWTO TYXXEHWOT ro NOTBPAWMST CO NIMYEH MOTMMC Ha
AoroBopoT 3a 3aem. Co JOroBOpOT TYXXEHMOT ce obBp3an ga BO pok of 24
mMeceum Bo 10 pasnuuHM patv ga My M BpaTu OEBU3HWUTE cpeacrtBa Ha
TYXuTenot. BpakakeTo Ha OeBU3UTE TYXEHWOT ro BpLlesl HEHaBpeMEHO U
npu Toa BpaTWUN caMo Aef, a He BO LUEeSIOCHMOT U3HOC Ha nosajMuuaTta. Ha
15.03.1998 rogunHa BpaTeHu ce 4.500 OM wnn 2308 eBpa, a KOj U3HOC
Tpebano ga ro Bpati Ha 31.12.1997 roguHa. Ha 24.03.2001 rognHa BpaTeH e
n3Hoc og 10.000 OM mnn 5130 eBpa kou Tpebano aa ce Bpatn Ha 31.09.1998
roguHa n Ha 28.07.2003 roguHa BpaTeH e u3HocoT of 500 eBpa koj Tpebano
Aa ce Bpatn Ha 31.09.1998 roguHa. TyxeHMoT ocTaHan ga gonryesa cyma of
3.750 eBpa 1 12.500 wBajuapckn paHUM KoM OO AEHEeC He ce BpaTeHu n
nokpaj 6apareTo of CTpaHa Ha TYXUTENOT KOj ywTe BO TekoT Ha 2004
roguHa gan nucMmeHa onomeHa npeg Tyxba.

Ha Baka npaBunHO M UENOCHO YyTBpAeHa akTudka cocTojba
NPBOCTENEHMOT CyA MPaBUSIHO rO NPUMEHWUST MaTtepujariHOTO MpaBO Kora ro
3a40SDKUN TY)XXKEHUOT Aa Ha TYXXMTenoT My ucnnatu Ha ume JOonr cyma of
3.750 eBpa 1 12.500 weajuapck1 hpaHumM BO AeHapcka NpOTMBBPEOHOCT MO
cpegHuoT Kypc Ha HB Ha PM Ha geHOT Ha ucnnartata co goMumuunHa kamarta
W ga My nnatv goMuuunHa KkamaTta 3a 3a0uHYBaH-eTO Ha BpaTeHW OeBU3M.
CornacHo un. 545 ctr. 1 og 300, co poroBop 3a 3aeM ce o6Bp3yBa
3aemMofaBadvoT ga My npefage Ha 3aeMonpumadvoT onpefeneH U3Hoc napu
uwnn  onpeaeneHo  KONMuW4yecTso  OpyrM  3aMeHnMBM - npegMmeTu, a
3aemornpumMmayoT ce obBp3yBa ga My ro BpaTu Mo M3BECHO BpemMe WUCTUOT
NM3HOC napun O4HOCHO UCTOTO KOMMYECTBO NpeaMeTu o4 UCT BUA N KBanuTeT.
BakBaTta o6Bpcka 3aemMonpumMayoT € AO0IMKEH Aa U3BPLUM BO AOFOBOPEHMOT
POK, Kako LWWTO € npeasmaeHo BoO 4n. 550 ct. 1 og 300. Og mnsBeageHuTe
AoKasu npeq nNpBOCTENEHUOT CyA npousneryBa BUCMHaTa Ha 3aeMOT, POKOT
3a Bpakake U HEeBPaTEHWOT U3HOC Ha OeBu3nTe. Taka BUCUMHATaA Ha 3aeMoT
npaBuSIHO MNPBOCTENEHMOT ja yTBPAMN MUMajkU MM BO Npeasug OOroBopoT
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CKrnyyeH nomery ctpaHkute Ha 21.08.1997 rognHa Kako U eBuaeHuuMjata Ha
NCTUOT OOroBOp 3a BpPaTEHMOT U3HOC. VICTO Taka Co NOTNUC O TYXXEHUOT ce
noTBpayBa [Aeka TYXeHUOT MpuUMWUIT o4 TyXuTenoT ywTte cyma og 500
WwBajuapckn dpaHuM na TYXEHWOT ja gonrysa cymarta npema TyXuTenot
12.500 wBajuapckn gpaHuM KoM LWTO He ce BpaTeHu. [NpecmeTkaTa Ha
AafeHnoT 3aeM BO OAHOC Ha cymaTta of 7.422 [1M e nsBplueHa og cTpaHa Ha
CtonaHcka 6aHka Taka WTO Ha [OEeHOT Ha npecynyBaweTo  AoNnroT
KOHBep3upaH BO eBpa M3HecyBa 3.750 eBpa. Bo norneg Ha xanbeHute
HaBOAW 3a kamaTtaTa OBOj CyAd MM LeHewe HO rM oabu Kako HeoCHOBaHWU
Ouaejkn Ha HeBpPaTEHMOT M3HOC Ha [AEBU3NHUTE CpeacTBa NpPaBUSHO
NPBOCTENEHMOT CyA ro 3afOormkuil TYXKeHMOT da nnaTu AOMULMIHA KamarTa.
Op noroeBopoT 3a 3aeM jacHO Npousrierysa BUCMHaTa Ha AeBU3HUTE cpeacTBa
LUTO ' 3en TY)XXEHMOT Kako U Herosa npee3emMeHa 06Bpcka Aa Toj M3HOC Aa ro
BpatM Ha 9 patu 3akny4yHo o 30.12.1999 roguHa, WTo He ce pabotu 3a
HULITaBEH JOroBOp NMXBapCKM BO cMucna Ha yn. 129 og 300.
Op norope n3HeceHoTO, a cornacHo 4n.357 og 3I1MM, ce oanyum

Kako BO M3pekaTa Ha oBaa ofnyka.

AnenaumoHeH cyg WTun Mk.6p. 1482/08 og 9.12.2008 rog. n BpxoseH cya
Ha PM PeB.6p.466/10 og 12.05.2011 roga.

2. NMocToM HecpasmMepHa KOPUCT U HULITOBHOCT Ha AOroBOpPOT 3a
3aeM Kora nomery CTpaHKMTe € JOrOBOPEHO Ha MNo3ajMeHuTe AeBU3M Aa
ce nnatm 4% mMeceyHa Kamata M Kora TOj U3HOC € npecMeTaH BO
rnaBHMUaTa, a NOKpaj Toa € U AOroBOPEHOT Aa BO Crly4aj Ha HeBpaKkawe
Ha 3aeMOT AOJDKHMUKOT nJiaTtu 3aTte3Ha Kamarta cornacHo 3BC3K ( wro ce
nnaka 3a pAouHewe npu Bpakawe Ha pAeHapu). HuwrtaBHOCTa Ha
AOroBOpPOT 3a 3aeM nNpeau3BMKYBa M HULITOBHOCT Ha AOroBOpOT 3a
npeHoc Ha nobapyBawe O4 Hero M Ha AOroBopoT 3a o6e3beayBame
(xunoTeka).

O6bpasnoxeHue

OcHoBHuoT cyg Bo Ctpymumua co npecyga [1.6p.479/03 og 15.7.2008
roguHa rof. yTBpAWM Aeka OOroBOPOT 3a 3aeM 3aKnydeH nomery TyXUtenot
H. K. IN. og Ctpymumua Bo cBOjcTBO Ha 3aemonpumad u B. 3. og Ckonje Bo
CBOjCTBO Ha 3aemodaBad Ha aeH 4.5.2001 rognHa Ha cyma o 20.400,00 AEM
Kako geHapcka npotmeBpeaHocT Ha 663.400,00 geH. co BpemMe Ha Bpakake
o[ OeBeT Meceuun e HULWTAaBEH U UCTUOT He NPou3BeayBa NPaBHO AEjCTBO OA
MOMEHTOT Ha HErOBOTO 3aKIy4YyBaH-€.

YTBpOun LeKka HOTApCKMOT akT - AOrOBOP 3a XMMOoTeKka 3aBepeH o
ctpaHa Ha Hotap C. Il. og Ckonje Ha pgeH 4.5.2001 roguHa nog OOY
6p.351/01 3akny4eH nomery 3. B. ogq Ckonje BO CBOJjCTBO Ha 3amogaBad U
xunotekapeH poseputen u H. K. . og Cipymuua BO CBOJCTBO Ha
3aMonpMmMayd 1 XmnoTekapeH OOSMKHMK € HULLITABEH U He Npon3BeayBa NpaBHO
AejCTBO 04 OEHOT Ha HEroBOTO 3aBepyBake€ - NOTBpAyBake OA CTpaHa Ha
Hotap C. IN..

YTBpOUn geka AoroBopoT 3a 3aeM Ha NapuYHW CpeacTBa 3aKny4vyeH Ha
aeH 14.12.2001 roguHa nomery Jb. A. og Ckonje BO CBOjCTBO Ha 3aemMojaBau
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n O. U. og Ckonje u H. K. . og Ctpymnua BO CBOJCTBO Ha 3aeMornpumaydu, Ha
cyma og 40.800,00 OEM wmnu 20.860,70 EY kako geHapcka nponTBBpeaHOCT
oa 1.268.880,00 geH. No NpOAaXHUOT KypC Ha NpMBaTHUTE MEHYBaYHULM Ha
AEHOT Kora ce BpLM Uchnatata 3a BpeMe Ha Bpakawe o4 AeBeT meceuum
cornacHo ycnosuTe of [OroBopoT 3a 3aeM, 3akrnydeH Ha geH 14.12.2001
roguMHa e HUWTaBeH, o AEeHOT Ha HErOBOTO 3aKiy4yyBahse.

YTBpAMN OeKka HOTapCKMOT akT - OOroBOp 3a XMMoTeka 3aBepeH o[
ctpaHa Ha Hotap C. ll. og Ckonje Ha geH 14.12.2001 roguHa nog OLY
6p.972/01 3aknyyeH nomery Jb. A. og Ckonje BO CBOJjCTBO Ha 3aemMogaBad u
xunotekapeH poseputen n O. L. og Ckonje u H. K. .. og Ctpymunua BO
CBOjCTBO Ha 3amonpuvmavv WU XWUMNOTEKApPHM AOOSDKHULM € HUWTaBEH U He
npoussenyBa npaBHO [AejCTBO O [AEHOT Ha HEeroBoTO 3aBepyBakbe -
noTepayBawe o ctpaHa Ha Hotap C. IM.

YT1paun geka Tyxutenot IN. K. H.og Ctpymuua no oCHOB Ha A0roBop
3a oTcTanyBake Ha nobapyBarwe 3aknyyeH MOMery TYXeHUTe Ha [eH
27.5.2003 roguHa, a 3aBepeH oA cTpaHa Ha HoTap [. P. og Ckonje nog Y3l
6p.2277/03 oa 10.5.2003 roamHa Ha TyxeHuoT 3.B. og Ckonje My ja gonrysa
cymata og 12.600 eBpa BO geHapcka NMpPOTMBPEAHOCT MO cpefeH Kypc Ha
eBpoto ytBpaeH ogq HB Ha PM Ha peHOT Ha koHeyHaTa wucnnaTta co
AomMuuunHa kamata cmeTtaHo og 15.12.2001 roguHa oo koHe4HaTta ucnnaTta.

PewenneTo 3a npmBpemeHa mepka 1.6p.479/03 oa 24.7.2003 roguHa
OCTaHyBa BO Cufa [0 NpaBOCUITHOTO 3aBpLlyBaH-€ Ha NPeaMEeTOT Ha CnopoT.

PeweHneTo 3a npuBpemeHa mepka [1.6p.479/03 oa 27.12.2005 rogmHa
OCTaHyBa BO Cuna [0 NpaBOCUITHOTO 3aBpLlyBaH-€ Ha NPeaMEeTOT Ha CropoT.

M 3a00MmMKKN TYXKEHUTE CONMAApHO Aa MYy MM Ha TYXXUTEeNoT HagomMecTaT
TPOLLUKOBUTE MO NocTankaTa Ha aenoTo Bo BuUcuHa of 139.856,00 aeH. BO pokK
ogd 15 geHa no npaBOCUITHOCTa Ha npecydaTta nog cTpaB Ha NPUCUITHO
N3BpLUYBaH-E.

Op Baka goHeceHaTa oanyka ocTaHane He3adoBOSHU TyxXeHuTe Jb. A.
on Ckonje n 3. B. og Ckonje koj Bo 6rnaroBpeMeHMOT poK nogHene anba
nopagn CylTeCTBEHM NOBpean Ha oapeadbuTe Ha napHWYHaTa nocTarnka
norpeLlHa n HeuenocHO yTBpAeHa hakTuyka cocTojba, morpelHa npumeHa
Ha MaTepujanHOTO NpaBoO W Nopagu oanykata 3a TPOLUKOBUTE npeasara
XanbaTa ga ce yBaxu, a npecyaarta yKMHe n npegMeToT BpaTh Ha MOBTOPHO
cygemwe.

AnenaumoHnot cyg Bo LWTun ja pasrnega xanbata v ocrtaHatuTe
cnvcu BO NpeaMmeToT, ja ucnuta nobusaHata npecyga BO CMMCON Ha 4n.354
oa 30N, na Hajge:

>KanGarta e HeocHoBaHa.

HeocHoBaH e xanbGeHMOT HaBOO Ha Xanutenute 3a CTopeHa
cywTecTBeHa nospeaa of un.343 ct. 1, a B.B. co 4n.10 og 3IMI1 koja noBpena
Nno MUCIEHE Ha XanuTenute ce COCTOM BO Toa Aa NPBOCTEMNEHWUOT cyp ja
CrnpoBen KOHKpeTHaTa nocTanka BO Hepa3yMeH pok 3a Toa . Of yBuMAOT BO
cogpXxuHata Ha npeaMeToT OBOj Cyh KOHCTatTvpa geka BO CrnyyajoT uenata
rnocTanka e cnpoBegeHa BO 06jeKTUBEH POK M COrflacHO 3aKOHCKUTE oapeabwu,
a nNpu Toa NPBOCTENEHNOT CyA HEMa U3BpPLLEHO 3noynoTpeba Ha NpaBaTa WTOo
Ha CTpaHKUTE UM npunaraaTt BO nocrankaTta.
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HeocHoBaHu ce kanbGeHuTe HaBOAWM Ha XanuTenuTe — TyXXeHuTe Aa
NpPBOCTENEHMOT CyA AOHECYBajKku ja nobmnBaHaTa npecyaa u oany4vyBajkm Kako
BO M3pekaTa Ha ucTtata CTOpws CyluTecTBeHa noBpeda Ha oapeabute Ha
napHu4yHaTa noctanka og 4n.343 ct. 2 1. 13 opg 3I1I1, 6uaejkn no mucnere Ha
OBOj CyA u3pekata Ha nobuBaHaTa npecyga e jacHa u pasbupnuea, a BO
oOpas3noXxeHMeTo Ha wuctata ce HaBeaeHM [OOBOSIHO TMpUYMHM 33
pelwmnTenHuTe (hakTu o Koj ce pakoBoder cygoT npu oanyvyBaweTo.

HeocHoBaH e K anbeHWoT HaBOA4 Ha XanuTenute M 3a CTopeHa
cywTtectBeHa nospefa of 4n.343 cr. 1, a B.B. co un.366 cr. 1 og 3I.
MmeHo, Nno mucnerwe Ha OBOj Ccyf NPBOCTENEHUOT Cy[ BO KOHKPETHUOT CIy4aj
M n3Bes cuTe NapHUYHKU OejcTBUja U MM pacrnpasarn cuTe CNOopHU npallaka Ha
KOM uMa yKaxaHO OBOj cyd co pelueHueTo Hk.6p.1824/06 og 13.02.2007
roguHa. [lNopagn oBa, Mo MuUcCnNewe Ha OBOj Cyd He e CTopeHa W oOBa
cywTecTBeHa nospega.

YKanGeHnot HaBog Ha XanuTenute 3a MNOrpewHo U HeLenocHO
yTBpAeHa hakTuyka cocTtojdba OBOj Cya ro cMeTa 3a HeOCHOBaH, Guaejkm o
n3BedeHMTEe U NpaBUTHO LEHEeTU AoKa3uM BO TEKOT Ha AoKasHaTa nocTanka
NPBOCTENEHMOT CyA YTBPAWUN NpaBuiHa 1 LenocHa dakTtmnyka coctojba. Taka,
NPBOCTENEHMOT Ccya NpaBuSiHO npudaTun 3a yTBpaeHo Aeka ceugeternot XK.
b. og Ckonje no 3aHMMawe agBokaT BO TekoT Ha nporneta 2001 roguMHa BO
MeguMymuTe ornacun geka UCTMoT AaBa Ha 3aeM AeBu3m 3a koj Tpebano aa ce
o6e3benen xvnoteka u rapaHumja. Ha oBoj ornac ce jasun Tyxutenot . H.
KOj gowon BO KaHuenapuwjata Ha agB. XK. b. kage paboTten kako CTpydeH
copaboTHuk n nuueto no ume WM. . kage obGaBun pasroBop MNpu WTO My
pekon Ogeka ke ce HanpasaT Hanopwu ga ce obesbepat gesusute. XK. b. no
oBrnactyesane Ha 3. B. no 5-6 geHa gowon Bo CTpymuua Kage ce cpeTHan co
M. H. koj My ogBen BO HeroBaTa Kyka M My peKkosl Jeka Toe e [eroBeH
NPOCTOP Ha KOj uMan ywTe efeH cnpaT oA KykaTa n ABopHO mMecto. OTkako
XK. B.og I'. y. C. nsgagun MmoteH nuct 3a uMmoToT Ha H. 1. oTMwon Bo
KaHuenapujaTta kaj Hotap C. b. og C.. NmeHo, npen ga pojoat 3. m I1. BO
AOroBOpeHMoT TepMWH BO KaHuenapujata Ha XK. Bb. Toj Beke M uman
N3roTBEHO Ha KOMMjyTepoT AOroBOpPOT 3a 3aeM Ha agesusu nomery 3. u 1. H.,
a UCTO Taka ro W3roTBUIT U OOroBOPOT 3a xunoTeka kage Oune BHECEHU
CymMuTe Ha Mo3ajMeHuTe [OeBU3W, HaYMHOT Ha Bpakawe Ha [eBusute,
3aKoHCKaTa 3aTe3Ha kamaTa koja buna goroBopeHa, a buna mecedHa npu Toa
Ouna cTaBeHa W KamaTa 3a OOUHEeHe Ha Nno3ajMeHuTe AEeBM3M Koja Toralu
nsHecysana Hag 20% roguwHo. OTkako rv umarne Ha yBug OBue LOroBOpU
npouynTane U Hemane HWKakBa 3amMepka Ha UCTUTe BO AoBoOneH Opoj Ha
npumepoun 6une ogHeceHn kaj Hotap C. . og C. 3a conemHu3aumja Ha
nctute. Ha nsrotBeHnTe 4oroBopu 3a 3aem Ha gesusun aaB. XK. b. He ctaBun
HUTY neyaT HUTYy wTembun geka uctute OGune M3roTBEHM BO HeroBaTta
aflBOKaTCKa kaHuenapuvja. AOBOKaTOT ro Hanpasui OBOj 4OroBOp 3a 3aeM Ha
napudHu cpeacrtea Ha gatym of 4.5.2001 rogunHa. Of cogpXuHaTa Ha OBOj
Aorosop npousneryesa geka B. 3. BO cBOjcTBO Ha 3aemogasel Ha H. I1. Bo
CBOjCTBO Ha 3aemorpumay My nosajmun 15.000 TorawHmM repMaHCcKM Mapku co
4% mMece4yHa kamaTta OgHOCHO Mece4yHo 600 repmMaHCKkM Mapku, a U3HOCOT o4
15.000 OM 1. H. 6un gomxeH ga rm Bpatn go 4.2.2002 roguHa. CnopHO BO
OBOj AOroBOp Ha No3ajMeHaTta cyma Ha napu e goroBopeHaTta kamata o 4%
Kako 1 BO Crly4aj Ha HEHaBPEMEHOTO Mnakake Ha OOMroT NoTOYHO Bpakake
Ha no3ajMeHuTe AeBu3n o ctpaHa Ha 1. H. npu penanaupare Ha 3anoXHOTO

5



AnenayuoHeH cyd — LLimun

npaBo - xunoTekaTa Ty>xxeHunoT 3. B. Ha nosajmeHute gesusu og 15.0000M wn
kamaTtata og 4% Ha oBa cyma unu Ha cymarta og 20.400 OM pa Ha oBue
AEBU3HM CpeacTBa NpeBedeHn BO AeHapcka NpOTUBPEOHOCT Aa ce Hannatu
ywTe egHa kamata koja Bo Toa Bpeme 6una Hag 20% cornacHo 3BC3K. Bps
OCHOBa Ha BaKBMOT JOroBOp 3a 3aem 6un M3rotBeH 1 AOroBOPOT 3a XUMNOTEKA,
6e3 pa ce npounta Ha ctpaHkute H. C. 1. og C. TyKky camo ja uanoxuna
cogpXxuHata Ha [f[BaTa [JOoroBopu, conumusauujata of ctpaHa Ha C. T,
CTpaHKuTe ce noTnuwane Ha OBMEe OOrOBOPU M TOA OOroBOPOT 3a 3aeM U
AOroBOpOT 3a xunoteka a conemuampann nog OOY 6p. 351/01 oa 4.5.2001
roguHa. Tyxutenot 1. H. no gorosopoT 3a 3aem oa 4.5.2001 roguHa Ha
TyXeHnot 3. ja nnakan cymarta og no 600 M kako kamaTa 1 Toa Hekorawl Ha
XK. B., a Hekoraw Ha 3. B. ce po eceHta 2001 roguHa. Mo TOj nepuoa
TY)KEHNOT [OLWON A0 CO3HaHMEe OeKa TYXMTenoT He e BO cocTojba ga my ja
noBpaTu rmaeBHMLATa BO POKOT YTBPAEH co gorosopoT. Nopaan oBa 3. B., a
BO KOHTakT co agB. X. ro mssectun . H. 3a Ha4mMH Kako ga cu ro nnatu
nobapyBareTO 0 TYXXMTENOT, a Toa 6uno Aa ce BOCNOCTaBM 3a50XHO NpaBo
Ha kykata Ha 1. H. n Ha HeroBuoT 6paT H. H.. 3. B., XX. 6. n Jb.A. ce
cocTaHane BO KaHuenapujata Ha ags. XX. b. kage Bo otcyctBo Ha [1. H., oa
Jb. A. 6apane 3aem Ha OeBu3n BO cmucra Ha Toa wTto 1. H. 6un ogHocHO
nman kyka o C. n ganu moxen J/b. A. ga n nomorHe Ha 3. B. un Ha 1. ga
paspaboTtart Hekoj 6usHuc Bo Mpumja. Mopagm Toa WTO KykaTa Bo C. 3a Koja
kaxyBane 3. u X. Ha Jb. A. My 6una HecurypHa 3a obe3begyBare Ha
napuyHuUTEe CpeacTBa He ce cornacun ga M pgage nobapaHuTe napuyHu
cpenctea. Mo gBa - Tpu AeHa BO agBokaTtckaTa KaHuenapuja Ha XK. b., 3. 1
K. Bo oTcycTBO Ha TyxutenoT [1. ce goroBopunie un toa 3. B.,, XK. b. nJb.A,,
Jb. A. pa n gage Ha 3. n X. gesnsHun cpeactea of 20.860 eBpa n nputoa
rapaHumja Ha osme napu ga buae BoCnocTaByBak-€ Ha 3aslOXXHO NPaBO MOKPaj
kKykaTta Ha 1. H. Bo C. un ctaH Ha nuueTto O. U. og C. koja nogonrn rognHu
XvBeena BO BOHOpayHa 3aegHuua co TyxeHwmoT 3. B.. Bp3 ocHoBa Ha
BaKBMOT JOroBoOp AonofHuTenHo ce gorosopune u co O.L. koja ce cornacuna
Aa ro 3anoXu CTaHOT U BO goroBopuTte Aa buae Ha cTpaHa Ha goroBopHaTa
CcTpaHa 3aemonpumad. Bp3 ocHoBa Ha Baka nocTurHatute cornacHoctn XK. Ha
aeH 14.12.2001 roguHa ro nosukan . H. ga pojoe Bo Ckonje ga rm 3eme
AeBnsnTe Koj My rm obesbeaun. Bo otcyctBo Ha Tyxutenot [1. H., a BO
npucycteo Ha 3. B. Jb. A. n O. ., agsokatot XK. b. ro nsroteun n gorosopot
3a 3aeM Ha napuyHu cpeactea nomery Jb. A. n O. L. co uctute npoueHTn Ha
KamaTa M Toa [eBM3HaA KamaTa, 3aKOHCKa KamaTa, HayMH Ha Bpakame
OAHOCHO [0roBopHa kamarta MeceyHo of 4% Bo rnasHuuarta. cto Ttaka ro
M3roTBMN WM [OroBOPOT 3a XWUMOTEKa BP3 OCHOBAa Ha KOWM WCTO Taka of
14.12.2001 roguHa nctnoT rm ogHen kaH Hotap C. l. 3a conemusauuja. Mo
poarawe Ha [1. H. BO kaHuenapujata Ha agBoOKaTOT OTUWWINE BO
KaHuenapujaTta kaj Hotap C. 1. u cuTe NPUCYTHM MHCUCTUpPane TOj AeH Ha ce
conemusnpat gorosopute. H. C. . nobapana 3anoxHa msjaBa 3a MMOTOT BO
Ctpymuua merytoa XK. b.v npeanoxun ga ja MCKOPUCTU 3arnoxHaTta u3jaBa
npurioXXeHa KoH O0roBopoT 3a 3aeM Ha gesusu nomery 3. B. un . H. koe
HewTo 6muno oabueHo, merytoa no Gapawe Ha cTpaHkuTe 6e3 HoTapkaTta C.
Aa r npoduTa OOroBOpOT 3a 3aeM M 3a XunoTeka TyKy cCamMO YCMEHO ja
n3noxwuna cogpXxuvHaTa 3a 3aem 1 6e3 ga nma 3anoxHa usjasa og nuueto [1.
H. npectanuna kKoH conummnsauuja Ha gorosopot o 14.12.2001 rogunHa. OBa
6uno 3aBepeHo co OLY.6p.972/01 oa 14.12.2001 roamHa. Mo mucnewe Ha
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NPBOCTENEHMOT CYyA HajgepoBaTHO neTata CTpaHa o4 OBa conemusauuja
6una 6naHko noTnuwaHa of CTpaHkuTe Buaejkm BO CT. 2 04 Taa CTpaHa CToe
coapXmHa co oBa npaBHa paboTa M3peyHO ce cornacyBa u 6GpaToT Ha
xvnoTtekapHnot gorosop H. H. koj 6Gun cCoOnNCcTBEHWK Ha HEABMXHMOT UMOT.
[Mokpaj HeMare Ha 3anoXxHa usjaBa Bp3 OCHOBA Ha CONMUMU3NPAHUOT AOroBOpP
3a xunoteka og 14.12.2001 rogmMHa ©un nocturHatT OOroBOpP 3a XMMoTeka
Opy.6p.351/01 og 4.5.2001 roguHa kOja XMnoTeka NOBEKe Hema NpaBHO
AaejctBo Guaejkn JonroT 3a koja ucrtata 6mno nocraBeHa u Toa AonroT Ha [1.
H. npema 3. B. TyxeHuot Jb. A. ru ucnnatun Ha 3. B. BO uenoct 6uaejku
LenTta Ha 3akny4YeHMOT AOroBOp 3a 3aeM W BOCMOCTaBeHaTa Xxunoteka 6uno
Aa ce Hamupu pgonrot Ha 1. npema 3. B. co Toa WTO Ha AEHOT Ha
conummnsauujata Ha gorosopoT og 14.12.2001 rogunHa Jb. Ha TyxuTtenot [1.
Ha paka my gan 15.000 AM.

LlenokynHunot gonr Ha Tyxutenort 1. H. npema TyxeHnoT Jb. no ocHOB
Ha O0roBopoT 3a 3aeM Ha geBusn og 14.12.2001 roguna 6un 30.000 OM,
cornacHoO [OroBOPEHMOT Ha4yMH Ha KamaTa na CorflacHoO OBOj JO0roBop
noyHyBsajkn og 14.1.2002 rogmHa 3akny4Ho co 14.9.2002 rogmnHa pasnukarta
oa 15.000 espa go 20.860 eBpa npectaByBana mecevHa kamata oa 4% 3a T0j
BpeMeHckn nepuop rno 613,55 eBpa kOj MecevyHn kKamaTa U3HecyBare pasnuka
oa 15.000 espa go 20.860 eBpa. Nopagn Toa WTO TYXUTENOT HE MOXen Aa
NpodoSkn Aa ja nnaka taa kamaTa Ha TyxeHuoT, Jb. A. cakan ga ja nsspLumu
xunotekata Opny.6p.972/01 og 14.12.2001 rognHa merytoa nopagu Toa LITO
CO peanusaumjata Ha oBa xunoTeka ke ce 3arpo3u nmotot Ha O. L. koja Guna
duKTMBHaA OOroBOpHa cTpaHa nomery TyxeHuoT 3. u Jb. A. 6un cknyyeH
AOroBOp 3a OTCTanyBake Ha nobapyBawarta 3aBepeH kaj HoTap . P. opf
Ckonje noa Y3I.6p.2277/03 co koj pgoroBop nobapyeaweTo Ha Jb. A. 6un
OoTCTaneH Ha npumaTenoT Ha nobapyBaneTo 3. B. Bo BUcuHa og 1.268.880,00
AeHapun. Co oBoj goroBop obGBpckaTa Ha Tyxutenot [1. 3a Bpakawe Ha
nosajueHute aesmsn og Jb. ce npebune Ha TyxxeHnoT 3. B. na Tyxutenor I,
cornacHo OBOj OOroBop Ha TyxXeHuoT 3. My ja gonryBa cymarta og 20.600
eBepa. MIHaky npegMeT Ha ABaTa CNOpHM JOroBopa 3a 3aem bune repmaHcku
MapkM W 3aemofaBayuMTe — TYXEHUTe Ha TYXUTENOT Ce Ha paka My
ucnnakane repMaHcku mMapku gopeka TyxeHuoT Jb. A. MoKpaj repMaHcKku
Mapku gan n 900 ammpurkaHCcKu gonapu.

Kako pesyntaT Ha npaBUNHO W LUENOCHO YTBpAeHaTa dakTudka
cocTojba NpBOCTENEHMOT CyA NPaBUIIHO FO MPUMEHWIT MaTepujanHoOTO NpaBo
Kora oany4mn Kako BO u3pekaTta Ha nobuBaHaTta npecyaa.

CornacHo 4n.95 ct. 1 og 300 ,, [1oroBopoT KOj HE € BO COrflacHOCT CO
YcTaBoT, 3akoHuTe M Oobpute obuyanm e HuwTaBeH, ako uenta Ha
noBpeaeHOTO MpaBuio He ynaTyBa Ha Hekoja Apyra CaHKuuja uinm ako co
3aKOHOT BO onpefeneHnoT crny4yaj He e NpeaBuaeHO HeLWTo Apyro.

CornacHo 4n.101 ct. 1 og 300 ,, Ha HuwTaBHOCTa CcyaoT BHMMaBa Mo
cnyx6eHa OOMKHOCT M Ha Hea MOXe [a ce MOBUKyBa CEKOoe Nnuue Koe mma
npaseH MHTepec” n un.129 ct. 1 n 2 og ucTnot 3akoH cropen Koj :,HuwTaBeH
€ OO0roBOpOT CO KOj HEKOj KOPUCTEjKN ja cocTojbaTa Ha HyXXaa Unn TellkaTta
matepujanHa coctojéa Ha Apyr, HEeroBoTO HEOOBOMIHO  WCKYCTBO,
NEKOMUCIIEHOCT MMM 3aBUCHOCT Ke A0oroBopu 3a cebe unm 3a Hekoj Tpet
KOPUCT KOja € BO ouUrneeH Hecpasmep CO OHaa WTO TOj Ha APYrMoT My ro
Aan wnu ctopun unu ce obBp3an ga My gage vwnv ga my ro cropu. Bps
NMXBapPCKMOT AOroBOp coobpasHo ce npMMeHyBaaTt oapeaduTte Ha 0BOj 3aKOoH
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3a nocneguumMte Of HUWTaABHOCTA M 3a [JefyMHata HULWITaABHOCT Ha
A0roBopoT".

Bo KOHKpeTHMOT cry4yaj o4 u3sefeHUTe LOoKa3n BO TEKOT Ha JoKa3HaTa
nocrarka HeCnopHO ce KOHCTaTupa (pakToT geka 1 ABaTa CKIlyvyeHu 3aemMu 3a
AEBU3N Ce NUXBaApCKM orosBopu, buaejkn Bo cammuTe AOroBOpU 3a 3aeM e
AOroBopeHa 3aKkoHCKa KamaTa o4 4% MeCce4HO Koja 3aKOHCKa KamaTa Ha 3aeM
Ha OeBu3n e HesakoHuTa buaejkm Ha OeBu3uTe ce AocyayBa AOMULUMIHA
KamaTa no wredeH Bornor Ha BugyBawe. [lokpaj gorosopeHata 4% MeceyHa
KamaTa BO 4.3 U 4 o4 ABaTa CropHM OOroBopa e HaBedeHO AeKa BO Cry4aj
Ha peanuanpawe Ha XUMNOTEKUTE OOSDKHUKOT — TYXUTENnoT Oun ormkeH aa
nnatn kamarta cornacHo 3BC3K koja cornacHo usjasata Ha ceuaetenot XK. b.
BO BPEMETO Ha CKryvyBahe Ha crnopHuTe gorosopu 6una Hag 20% n uctata
6una ganeky noronema opf AoMuuunHaTa KamaTta 3a 4eBM3N BO TOa BpeMeE.

JInxBapcknoT kapakTep Ha OBMe O0roBOpWU ce rrneja u Bo akToT u
LUTO NOKpaj Toa npegMeT Ha JoroBopuTe 3a 3aem bune OeBusHWM cpeactesa —
TOrawHW repMaHCKM MapkM WUCTUTE UCTO Taka Owne peanusvpaHu BO
repMaHCKn  MapKu BO camuTe pJoroBopu Owumna KaxaHa AeHapcka
NnpoTUBPEOHOCT Ha [deBU3NTE 3a Koja [deHapcka MpOoTMBBPEOHOCT e
AoroBopeHa peanaupaHa kamata og 3BC3K Bo cnyyaj Ha peanuaupane Ha
xvnoteknTte. JINXBapCcKMOT KapakTep Ha AOroBopuTe ce CoapXu BO pakToT U
LWITO BO camaTa [faBHMLA € WHBOSIBUpPaHa W MeceyHa kamaTta of 4% 3a
oApeneH BpeEMEHCKN Nepuoa.

Mpn ognydyBaweTO NPBOCTEMNEHMOT CyA ro ueHen (akToT geka npu
CKINy4yyBaHh-€TO Ha oBuMe gorosBopu ydectsyBan u csepgetenot XK. b. koj no
npodpecuja e agBokaT, nocpenyBan nomery CTpaHKUTe U UCTUOT U
nogydyyBan Kako fJa ce HanpaBaT camMuiTe [JOroBopu, a WCTUMOT U U
cocTaByBarn oBue gorosopu. bugejku osue gorosopu 3a 3aem nomery . H. n
Jb. A. ce npaBueHn BO OTCYCTBO Ha Tyxutenot 1. H. Ha BewT HaunH 6uno
n3berHaTo NpUKpMBaHk€TO Ha LenTa Ha AoroBopuTe Co Koj 61 ce uadberHan
yTBpAyBake Ha (pakToT JeKka UCTUTe He ce BO COrfacHOCT CO YCTaBOT U
NMOCTOjHUTE 3aKOHCKM oapendu. MimeHo, ounrnegHa e HecpasmepHata KOpUCT
KoOja e JoroBopeHa BO OBMe J0roBopu a Toa e Bo 4% mMecevHa KamaTta Kako U
BO Clfydaj Ha peanuanpawe Ha xunotekaTa Mo  OBWe Aorosopu 6uno
AOroBopeHa [JeHapcka npoTUBBPeOHACT Ha AeBuU3nTe BO COrMacHOCT CO
3BC3K. Tyxutenort . H. 6un YoBek CO HEAOBOHO UCKYCTBO N NIEKOMUCIIEHO
noctanysasn KOH OBWe JOroBOpM.

buaejkn goroBopoT 3a 3aeM Ha AeBu3n ckrydeH nomery 1. n 3. Ha
4.5.2001 roguHa no MUCNeHe Ha OBOj Cyd € ancorlyTHO HULWTaBeH W
AOroBOpOT 3a XuroTeka conemusnpaH of ctpaHa Ha Hotap C. [1. nog
0OAY.6p.351/01 og 4.5.2001 rognHa e anconyTHO HWULITaBeH, Guaejkn Ha
anconyTHO HULWITaABEH LOroBOp 3a 3aeM Ha 4eBU3M HEMOXEe [a ce A0roBopu U
conemMHmsnpa SOroBop 3a xunoTeka.

Mpu TOa Tpeba ga ce nma BO nNpenBu hakToT M geka CO 4OroBopoT 3a
3aeM Ha gesusu nomery Jb. A. n I, Ib. A. Ha TyxeHnoT 3. B. My ro nma
nucnnaTteHo UuenokynHuoT gonr koj wto . H. ro uma npema 3. B. wWTO 3Ha4n
06jekTMBHO 06BpCKMTE Ha TyXuUTenot cnpema 3. B. cnpema oBOj 4OroBop ce
3racHaTW Taka LUTO MO Cufa Ha 3aKOHOT M OOroBOPOT 3a 3af0XHO NpaBo Ha
xunoteka nog Ony.6p.351/01 og 4.5.2001 rogmnHa oTtnara.

Mo ogHOC Ha [OroBOPOT 3a XUMNoTeka conemMu3vpaH o4 CTpaHa Ha
HoTap C.MM. nog YA.6p.972/01 og 14.12.2001 rognHa UCTMOT UCTO Taka e
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HUwTaBeH nopaau aktoT wto Hotap C. 1. npn npusemaweTo Ha AejCTBUETO
Ha conuMMmM3auuvja Ha OBOj AOrOBOP He mnocTanufia CorflacHO 3aKOHCKUTEe
npeasuaeHn oapeabu 3a Toa, OOAHOCHO npeaBua rope HasegeHoto C. Tl
HoTap oA Ckorje Npu cocTaByBakeTO U 3aBepkaTa Ha AOroBOPOT 3a XunoTeka
oa 14.12.2001 rognHa nocTtanysana CnpoTUBHO Ha 4Nn.36 cT.4 o 3akOHOT 3a
BpLUEHE HA HOTapckm paboTn kako u 4n.37, 43, 53 n 54 og 3akoHOT 3a
BpLLEHE HA HOTApPCKM paboTu.

MpenBug ropeHaBefeHOTO U MO MUCIIEHE HA OBOj Cyd MPaBWUSTHO €
O4y4EeHO Kako BO uM3pekata Ha nobmBaHaTa npecyaa.

OBoOj cya ro ueHewe xanbeHNoT HaBOA Ha XanUTenoT — TYXeHuTe,
NpPBOCTENEHMOT CyA CBOjaTa ofnyka ja goHen 6e3 nputoa ga rm usHece cute
dakTn Bp3 OCHOBa Ha KOj ce 3acHoBaT OaparaTa Ha cera CTpaHkuTe Mo
CMopoT, HO He ro npudaTtn oBoj xanbeH HaBog Guaejkn NO MUCNEHE Ha OBOj
cyn npu ofgnydyBaHw€TO MPBOCTENEHUOT CyA ja AOHen cBojaTa oanyka Bp3
OCHOBa Ha NPUMOXEHUTe [OoKa3n BO TEKOT Ha JoKasHaTa nocTarnka, a Kou
dakTh Ke rm 3emMe Kako gokaxkaHw ogfiydyyBa CcygoT no csoe ybenyeawe Bp3
OCHOBA Ha COBECHa W rpwXriMBa OLEHKa Ha CeKoj Aoka3 nocebHo u Ha cute
AoKasn 3aeiHO, Kako 1 BP3 pe3ynTaTuTe oA LeroKynHaTa nocrarnka.

Op norope usHeceHoTO, a cornacHo uyn. 357 og 3IMIM ce oanyyu kako
BO u3pekaTa Ha oBaa oAnyka.

AnenaumoHeH cyg LWtun Mk.6p.277/09 o 13.05.2009 roa. n BpxoseH cya Ha
PM peB.6p.1058/09 og 10.02.2011 roa.

3. Penybnuka MakepoHMja HemMa BMHa 3a HacTaHaTaTa
HemaTepuvjanHa wTeTa nopagu npoTepyBake Of 3emjatTa Kora Ao
npoTtepyBake AOLNO NOpaau UCNONHyBake Ha 3aKOHCKUTE YCNOBM 3a
oA3emMarse Ha Ao3BoriaTta 3a NpecToj, a Toa e YTBpAEHO CO pellueHue oA
HapnexeH oparaH.

O6bpasnoxeHue

OcHoBHMOT cyg BOo Paposuw co npecypgata [1.6p.530/08 op
12.06.2009 roguHa Tyx6eHoTO Gapate Ha Tyxutenute co koe bapane aga
6uaat 3agomkeHn P.M. 3a M.B.P. -C. ga n nnaTtu Ha TyxxuTenkaTa [l. Ha nve
MaTepujanHa wTeTa u ga UM nNnaTu HemaTtepujanHa wTeTa Ha CUTE TYXKUTENK
noeanHeYH U3HOCK MOKOHKPETHO HaBEeAEHM MO OCHOBW Kako BO M3peKkaTa Ha
nobusaHata oanyka, ceto Toa co 33K cmetaHa og 22.12.2008 rognHa go
KOHeYyHaTa ucnnaTta, Kako n ga buae 3agormkeHa TyXeHaTta ga MM nnatu
71.640,00 oeHapu Ha uMe TPOLLOUWM MO CMOpPOT, ro oAbwun BO LIENIOCT Kako
HEOCHOBaHO.

Op BakBata oanyka ocTaHane He3afdoBOSIHU TYXUTenuTe Kou BO
HaBpeMEH POoK noaHerne xanba nopagu CylTeCTBEHM NOBpean Ha oapenodute
og 3IMI1, norpelwHO 1 HeuenocHo yTBpAeHa dhakTnyka cocTojba m norpeluHa
npMMeHa Ha maTepujanHOTO NpaBo, Na npegnaraat xanbata ga ce ycBowu, a
nobuBaHata npecyda yKMHe M npegMeToT BpaTu Ha NPBOCTENEHMOT CyA Ha
NOBTOPHO cyaehse.

AnenaumoHnoT cyg Bo Wtnn rm pasrnega xanbata u cute cnmcu BO
npegmeToT, ja ucnuta nobueaHata npecyga Bo cmmucon Ha un. 354 og 3IMM1
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na Hajge:
>Kanb6aTa e HeoCcHOBaHa.

HeocHoBaHu ce xxanbeHnTe HaBOaW Ha XanuTenoT Aa NPBOCTENEHNOT
Cyn OoHecyBajku ja nobmBaHaTa ofgfyka Aa CTOpwun cyluTecTBeHa noBpeaa Ha
onopeabute Ha napHuyHata nocranka of un.343 cr.2 1.13 og 31, duaejkm
n3pekata Ha nobuBaHaTa npecyga € jacHa W pa3bupnuBa, uctata He
npoTMBpeYn cama Ha cebe cu, HUTY Ha NPUYMHUTE JafeHW 3a oaslykaTa, a BO
oOpasnoXxeHMeTo Ha wuctata ce HaBeaeHM [OOBOSIHO TMpUYMHM 33
pewmTenHuTe akTn Kom ce og OUTHO BrnMjaHMe Npu oaSTy4yBaH€TO MO OBO)j
npegmer.

HeocHoBaHu ce 1 xanbeHnTe HaBOAWN Ha XXanuTenute 3a HELENOCHO U
NnorpeLuHo yTBpaeHa gaktnyka coctojba. MNMpBocTeneHnoT cyq yTBpaMn Aeka
opraHoT Ha TyxeHaTa M.B.P - Oppgenenve 3a BHaTtpewHu pabotu co
pelieHneTo 6poj 29.7-2680/1 oa 16.09.2004 roguHa ro oTkaxkan NpecTojoT BO
P.M. Ha cuTe Tpojua TyxuTenu co mepkaTa 3abpaHa 3a Bnes Bo P.M. 3a
BpemeTo og 16.09.2004 rogmHa na go 16.09.2007 rogmHa, a o4 NPUYMHM LITO
TYXUTenuTe fane HeTOYHW NoJaTouM 3a Lenta Ha HUBHUOT MPecCToj- TUE He
Joarane Bo npueaTtHa noceta Bo P.M., Tyky nmane Bo P. 3emMeHO cTaH nof
3akyn, a Tyxutenot A. noceTyBan pefosHa Hactasa Bo OY ,H. K.“ Bo P., a [.
B. npectojyBana co uen ga ro 4yBa Hej3uHUOT BHyK A., Bbuaejku HerosaTa
Majka 6wuna npesadaTeHa u 4Yecto nartyBana. CyanoT yTBpAMN Aeka
TYyXXuTenute npecrtojysane Bo P. 3a Bpeme of 5 roanHu n 5 meceumn n t1oa oA
Mecen, mapt 1999 roguMHa na OO OEHOT Ha npoTepyBaweTo - 16.09.2004
roguHa. Tue CBOjOT NPECTOj He ro perynuparne co ogobpeHne 3a npuBpeMeH
npecToj, Tyky Ha 60 geHa usnerysane og P.M. n no Hekornky AeHa NoBTOPHO
ce Bpakane Bo P.. Ha geH 11.04.1999 roguHa okony 20 yacoTt BO 65nM3nHa Ha
Make[OHCKO-rpyKkaTa rpaHuua kaj c. Jl. og ctpaHa Ha natponaTta Ha APM
CypoT yTBpaMn Aeka Tyxutenkata [. 6una npuBegeHa Bo CBP b. 3apaau
obug vneranHo ga Bnese Bo P. I'., nopagn wto n oa ctpaHa Ha CBP. b. n
6un oTkaxkaH npecTojoT Bo P.M. co 3abpaHa 3a Bne3 BO Tpaewe o4 1 roanHa
Ha natHaTta ucnpasa 6poj 035265 koja Baxena og 29.10.1997 rognHa na o
29.10.2007 roguHa. Cypot yTtBpauvn geka Ha geH 14.10.1999 roguna [.
n3Bagmna Hoa natHa ucnpasa co 6poj 001479618 n NnoBTOpPHO Bnerna Bo
P.M. nako 3abpaHarta 3a Bnes Tpaena go 11.04.2000 roguHa n co Toa ucrarta
cTopuna HOB npekpliok. Tyxutenkata [. cygoT yTBpAvn geka u npeg toa
npecTojyBana Bo P.M. n nocegyBana ogobpeHue 3a paboTta n3gageHo Ha geH
27.01.1997 rogmnHa opf TorawHWOT 3aBopg, cera AreHuuja 3a BpaboTyBame -
Llentpana C. co BaxHocT of 27.01.1998 roguMHa Bp3 OCHOBa Ha Koe Taa
Tpebano ga ce obpatn go M.B.P. n npa nobue onbopeHue 3a npuBpemMeH
npecTtoj Bo cny4vaj BpaboTyBaweTo ga u 6uno wneranHo m ga m 6une
noaMUpEeHn cuTe JaBayvku Ha ApxaBaTa, AreHuumjata 3a BpaboTyBame Ke 1 ro
npogosmkena ogobpeHneTo 3a paboTta M NPUBPEMEHMNOT NPECTOj, HO Taa Toa
HEe ro crtopuna, Co LWWTO W MNocTanuna BO CAPOTMBHOCT Ha 4un.20 cr.2 of
3aKOHOT 3a ABWXeHe U NpecToj Ha cTpaHum u [NpaBUAHUKOT 3a HAYUHOT Ha
n3gaBarbe Ha naTHU U OpYyrn UCNpaBu, BU3W Ha CTpaHuu u 3a obpasunte Ha
TMEe ucnpaBu W BU3WN crnoped ko Ouna pomkHa BO pPok oa 3 geHa of
Bneryesaweto Bo P.M. na nogHece Gapawe 3a npuBpemeH npectoj. Cygor
yTBpaun geka npotus peweHneTo Ha OBP P. oag 16.09.2004 roguHa, norope
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HaBedeHO TyXuTenute nosere ynpaseH crnop npen BpxosHuoT cyg Ha PM,
KOj M MOHULITUIT BTOPOCTENEHUTE peLleHuja Ha BTopocTerneHata KoOMuUcuja,
na Taka co peweHneto Ha Komucujata Ha Bnagata YI1 Il 6poj 28/11 -1722/3
on 4.05.2007 rog. 6uno noHmwTeHo peweHneto Ha OBP P. 6poj 29.7.2680/1
on 16.09.2004 rognHa n npegMeToT 6mn BpaTeH Ha NOBTOPHO pasrneayBare
N oanydyBare, HO 0O AeH AeHeC Hema KoHeyeH ucxoq. CynoT yTBpavn aeka
TyXutenute xuseene Bo P. BoO n3HajMeHVOT cTaH Kaj ceugetenot XK. H. koj
ce Haora Ha yn. C. kage npecTtojyBane BO TekoT Ha 2004 roguHa npepn ga
6vaaTt NnpUcMnHO NpoTepaHu BO KOj TyxuTenkaTta [l. umana HejsuHu ctBapu
Kako WwTo ce meben, 6ena TexHuKa, en. anapaTtu, NOKyKHUHA, TENUCOHU U
pasHu cagoBu, na Ha aeH 16.09.2004 roguHa kora 6une npoTtepanu og P. oo
rPaHUYHUOT NpemuH BO [1., TyxuTenkata cu rm ocTaBuna cute CTBapu BO
CTaHoOT, a Ha caugetenoT XK. My Kaxkana feka nak Ke ce BpaTaT HajMHOry 3a
nepuoa on 2 mMeceuu W cTBapute fa CTojaT BO CTaHOT, MefyToa Kako
TyxuTtenkata [. v gpyrute TyXXUTENU He ce BpaTune, cute CTBapu BO CTaHOT
ocTaHarne fa crtojaT n croene okony 2 roguHu. Mo oBa COMCTBEHUKOT Ha
ctaHoT XK., gen of CTBapuTe Ha TyXuTerkaTa, r'M crnakysas BO KYyTUU U TU
OAHEN BO KykaTa Ha HeroBuoT wypa no ume . . KOj UCTO Taka XuBee Ha
uctata ynuua Bo P., og kage v Bo mecey asryct 2008 roguHa TyxuTenkaTta
[. cn m nogurHana cute Hej3uHK cTBapu Kom bune oBae u Toa BO NPUCYCTBO
Ha conpyrata Ha cBugeTenot W HeroBuoT cuH. CygoT yTBpaun geka
COMCTBEHUKOT Ha cTaHoT K. 3a HennaTeHaTa Kupuja 3a OKosly 2 rOAvHU
3agpxan kaj cebe en. wnopet, nepanHaTa, ABa pwknaepn kou 6une
pacuvnaHn, 2 Kay4yu, HEKOW CTakneHn npeameTn u apyru npegMmetTm u UCTmoT
Ke UM rm BpaTenHa TyxuTenute ako My ja nnatene kupujata. Ha peH
16.09.2004 roguHa og OBP P. cute Tpojua Tyxutenu 6une npoTepaHun of
CTaHOT O rPaHNYHMOT NpemMuH 1., co BO3UNO MU CO YHUPOPMUPaHU Nnua Ha
OBP P. kon 6une n nponncHo HaopyxaHu. IHaky npea oa 6uaat npucunHo
npotepaHu of osnacteHute cnyxdexn nuua npu OBP P. um ykaxysane Ha
TYXXUTenuUTe WTOo fa npeB3eMart 3a [a CTeKHaT npaBo Ha MpYBpPEMEH NPecToj
Bo P.M. n 1toa Ha pgeH 30.08.2004 roguHa M NUCMEHO MM YyKaxane 3a
yCrnoBUTE U MoOCTankaTa 3a perynupakwe Ha npmBpemeHuoT npectoj Bo OBP
P., HO Tne Toa He ro ctopune. Of NPUCUNHOTO NPOTEpPyBake CyaoT yTBPAUN
Aeka Tyxutenot A. npeTpnen CTpaB Of jak UHTEH3UTET KOj Tpaen 6 Mmeceuu a
noToa MoCTeneHo ce Hamanun, a gogeka TyxuTtenkata [. B. npetpnena
AyweBHa 6onka of jak WMHTEH3UTET NOopagu OrpaHuyyBake Ha Hej3uHaTa
cnoboga nM HejsMHMTE MNpaBa W npeTpnena CTpaB oOf jak MHTEH3UTET BO
BpemMeTpaerwe o 1 Mecel, o NpoTepyBaweTo, a NoToa UCTUOT NMOMUHAN BO
CTpaB 0 CpefeH MHTEH3UTET yLTe eleH Mecel, a NoToa Aa NoMUHE BO CTpaB
OO JNeceH cTeneH BO BpemeTpaewe o 2 Meceun, a o4 NPUCUITHOTO
npoTepyBawe npeTpnena v gywesHa 6onka nopaau nospega Ha cnoboparta
W MopanHuTe npaBa M NMYHUTE npaBa. Wcto Taka, u Tyxutenkata [.
npeTpnena cTpaB Of jak UHTEH3UTET Koj Tpaen 1 mecel, a NnoToa OBOj CTpaB
npemMuvHan BO cpefeH MHTeH3uTeT of ywTte 1 mMecey oo 1 n non mecey , a
notoa CTpPaBOT MOMWHAN BO JleCeH cTeneH W Tpaen ywTte 1 meceud, a
npetpnena v gyweBHa 6onka nopagu noBpega Ha cnobogarta U HejsnHuTe
MOpPanHu 1 NM4HN Npasa.

BakBata dpakTnuka coctojéa € UeniocHO M MpaBUITHO YTBPAEHa U
npowunanerysa of UsseeHnTe 1 NpaBuUHO LeHeTU JoKasu.

Kako pesyntaT Ha npaBWNHO W LUENOCHO YTBpAeHaTa dakTuika
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cocTojba NpBOCTENEHMOT CyA NMPaBWUIIHO FO MPUMEHUT MaTepujanHoTO NpaBo
Kora ja goHen nobuBaHaTa npecyaa.

CornacHo 4n.27 og 3akoHOT 3a cTpaHuuTe (objaBeH BO Cn.BeCHUK Ha
PM 6poj 35 og 23.03.2006 roguHa) ,CTpaHeLoT € AormKeH Aa ja HanywTn PM:
A0 UCTEKOT Ha pOKOT onpefeneH BO BU3aTa, HajoouHa 0O MCTEKOT Ha POKOT
o4 3 Meceun BO TEKOT Ha CeKoj 6 MeceyeH nepuon CMeTajkM o4 AEHOT Ha
NpBOTO BrieryBawe AOKOMKY 3a Bne3 Bo PM He e noTpeGHa BM3a 1 BO Apyru
cnyyaun®.

CornacHo 4n.46 og ncTnoT 3akoH: ,lpecToj Ha cTpaHey BO cMuUcna Ha
OBOj 3aKOH € MpecToj OO0 TpU Meceuun; NPecToj Bp3 OCHOBa Ha [03BoSia 3a
npuBpeMeH NpecToj U NPeCcToj Bp3 OCHOBA Ha 403BOMa 3a NOCTojaH NpecToj”.

CornacHo un.47 op wuctuoT 3akoH: ,llog npectoj go 3 meceun BO
CMMCIa Ha OBOj 3aKOH, Ce CMeTa MPEeCToj Ha CTpaHel, co Bu3a unn 6e3 Bu3a
AOKOJSIKY CO OBOj 3aKOH UMW CO paTurKyBaH MeryHapoaeH 4OroBOp MOMHaKy
He e onpegeneHo.”

Mo mMucnewe Ha OBOj Cyd NPaBWUIIHO MPBOCTENEHWOT Cyn NPaBUITHO
oony4mn oabueajkm ro npegMeTHoTO TyxXb6eHo Gapawe Kako HeOCHOBaHO,
Ouaejkn og cute M3BedeHM OOKa3M BO TEKOT Ha AoKasHaTta nocTanka npeq
NpPBOCTENEHMOT cyq a NnocebHO of yBMAOT BO nNpecyante Ha BpxOBHUOT cya U
peweHneTo Ha BnagaTta Ha PM, npBOoCTENEHMOT Cya HECNOPHO YTBPAUI AeKa
nako peweHuneto Ha OBP Papgosuw co koe nm 6un oTkaxaH npectojoT Ha
Tyxutenute Bo PM n um 6una nspeyeHa mepka 3abpaHa 3a Bne3 Bo uctaTa a
BO NepuoaoT HaBedeH BO PELUeHMETO, € AOHECEHO O HeHadreXeH OpraH,
6uaejkn cornacHo yn. 48, 51, 53, 54, 90 n 103 og cnoOMeHaTUOT 3aKOH, BakBO
pelwweHne goHecysa MBP, nCTOTO HemMa HMKaKBa NpPUYMHCKa BpCKa 3a LTeTa U
3a CTOpUTEN HUTY Ha CTpaHaTa Ha Ty)XeHaTa, HATY Ha HEej3UHNOT OpraH, a oA
AoKasuTe CcyaoT MCTO Taka yTBpaun geka Tyxutenute Owune npucUiHo
crnpoBefeHn Bp3 OCHOBa Ha u4n.27 o 3akoHOT 3a CcTpaHuu Guaejkm um
NCTEKON POKOT 04 3 Meceum NPecToj CorfnacHo Norope LUMTUpaHUTE 3aKOHCKU
onpenbu og 3akoHOT, a 3a KOe HeLWTO COrflacHO OBOj 3aKOH He e NoTpebHo Aa
ce [OOHecyBa pelleHne opf TyXeHaTa 3a OTKaxyBawe Ha MNpecTojoT, TyKy
3aKOHOT Harnara 3aflofmkKUTEeNHO cTpaHeuoT Aa ja HanywTtn PM, a TyxuTtenurte
TOa ro HemaarT CTOPEHO.

[MpBOCTENEHNOT Cya NpaBUNHO NpudaTun Aeka TyXUTenute, LOKOSKY
M uMaaT npeTpneHo HekakBa wWwTeTa M caMuTe Ce BUHOBHM W camuTe
AonpvHene Aa [ojae A0 HEej3MHO HacTaHyBake W AeKka HUTY TyXeHaTa, HUTY
HEj3UHNOT OpraH OOHOCHO Hej3uHUTEe paboTHMUM He Cce BMHOBHW 3a
HacTaHyBake Ha ucTata, a OBa Mnpeg Ce M O4 MPUYUHWU LITO W NOKPa|
yKaXyBH-aTa Ha onacteHute nvua npu OBP P.BO noBeke HaBpaTu Kako fa
ro perynupaat npecTojoT Bo P.M., ganu npuBpemeH nnmn nocTojaH, TMe Toa He
ro cropurne, a no npotepysaweTo og PM BO noBeke HaBpaTu MOBTOPHO
poarane BO noceTa Ha HEKoOM CBOM OGRMCKM POOAHMHM W NpujaTtenu, aypu BO
2008 roguHa u TyxuTenkata [. cu nogurHana HeKou CBOM CTBapu Kou bune
OoCTaBeHU Kaj wypaTta Ha cBugetenot XK. og koj 6Gun 3akyneH CTaHOT, HO
NCTUTE He NpeB3erie HMKaKBW AejCTBMja 3a Aa ro cnpeyaT HacTaHyBaheTo Ha
6Mno KakBa LWTeTa Ha HMBHa CTpaHa Unn eBeHTyanHo uctaTa ga ja Hamanar.

OBoOj cya v ueHelwe uctakHaTute xanbeHn HaBoau BO xanbata Ha
Xanutenute, HO UCTUTE He M NpudaTn 04 NOrope N3HECEHMUTE NPUYMHM.

Op ceTo norope n3HeceHo a cornacHo 4n. 357 og 3IMI1 ce oanyyun kako
BO M3pekaTa Ha oBaa ofryka.
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AnenaumoHeH cya Wtun Mk.6p.1642/09 og 18.11.2009 roa. n BpxoBeH cya
Ha P.M. peB.6p.311/2010 oa 10.03.2011 roa.

4. NMpotuB nuue Ha koe P.M. my pogenuna rpagexHa napuena,
KOja npeTxoAgHO 6una Ha3MoHanuaupaHa, He Moxe co Tyx06a na ce 6apa
yTBpAyBake Ha npaBo Ha COMNCTBEHOCTa Of §NMLETO Ha Koro
HeABMXHOCTa My Ouna HauuMoHanu3upaHa,04QHOCHO He NOCTOM NacuBHa
nerMtTumavmja Ha Toa nuue.

O6bpasnoxeHue

OcHoBHuMoT cyg Bo Ctpymuua co npecyga M.6p.433/07 og 04.06.2009
roanHa Ty06eHoTO Bapare Ha Ty>XuTenuTe co koe GapaaT ga ce yTBpAan Aeka
rpagexHoTo 3emjuwiTe BO nosplwmHa of 180 M.KB. KOe npecTaByBa Aen of
rpagexxHa napuena 6p.22 gopmupana 1996 roguHa, a koja nospLumHa og 180
M.KB. MMa oopMa Ha HenpaBWileH YeTBPOArofIHMK CO MEPU U rpaHuLmM aeTanH
OnuwWaHM Kako BO CT.1 o wm3pekaTa Ha nobGuBaHaTa oanyka, Na ga ce
320K TYXKEHWOT [a ro Toa NpaBo Ha TYXMTenuTe npuaHae, 1 noplinHaTta
on 180 M.kB. CO Hanpea onuwaHuUTe AUMEH3MM U Koja € fen og HoB Kn.6p.
5854/7 Bo KO C., na ce n3bpuwe og MMeTO Ha TYyXeHUTO 1 AreHuujaTta 3a
katactap Ha HeaBwkHocT OpgaoeneHve C. ga ce oBa MOBpLUMHA 3anuule Ha
cera nokojHnot C.X. C. -6mBw o C. kako HeroBa OCTaBMHa, Kako U fa ce
3a[0/MKN TY)KEHMOT A UM M Ha TYXXUTEnuMTe HaAgOMECTU TPOLUKOBMTE MO
nocrankaTta Ha genoto Bo BucuHa og 170.906,00 aeHapu ro oabun Bo Lenoct
Kako HEOCHOBAaHO.

M 3agomkun  TYXUTEeNnuTe conMaapHo ga My [M Ha TYXXEHWoT
HagoMecTaT TPOLLKOBUTE MO nocTankaTa Ha AenoTto, Bo BUcKHHa of 78.790,00
AeHapu BO pok o 15 geHa no npaBOCUTHOCTA Ha npecyaarta, nog cTpaB Ha
NMPUCUITHO N3BpPLLYBaH-E.

Co pelueHne M3BPLUEHOTO NpenHadvyBawe Ha TyxbaTa of cTpaHa Ha
TYKUTENUTE HanpaBeHO BO 3aBPLUHMOT 300p M CO KOe npeuHadyBa Ha
Tyxkbata ©Oapaat: ce 3agomkyBa [O3MP C. ga wu3BpwM npomeHa BO
KaTtacTtapckata eBngeHumnja n nosplumHata og 725 m.kB. og ctap KIM.6p.4098
ja 3aBepgat Ha C. C. npaBeH NPEeTXOAHMK Ha TYXWUTENOT, BO HOBUTE
Kn.6p.5873/1 co MNn.6p.1473;

"0 noHuwTyBa pelwweHneTo 6p.17-106/1 oa 23.02.1996 rogmHa co koe
e gopaeneHa rpagexHaTa napuena 6poj 22 Bo KO C. kako 1 ga ce noHUwWTyBa
peweHneto 6p.16-201/2 og 20.02.2002 rogMHa CO Koe € Wu3BpLUEHa
TpaHccopmaumja Ha HoB Kn.6p.5854/7 BO CONCTBEHO 3eMjuITe He o
A03BONWI.

Op BakBaTta oanyka oOCTaHan He3agoBONEH TYXUTENOT KOj BO
HaBpeMEH pPOK nogHen >kanda nopagw CylITeCTBEHN NOBpeau Ha ogpenduTte
og 3IMI1, norpelwHo 1 HeuenocHo yTBpAeHa hakTuyka cocTtojba un norpeluHa
npuMeHa Ha maTepujanHOTO MpaBo, Na npeanara kanbaTta ga ce ycsowu, a
nobuBaHata npecyda YKMHe v npegMeToT BpaTu Ha NPBOCTENEHMOT CyA Ha
NMOBTOPHO CyaeH-E.

TyxeHunoT npeky nosiHomowHukoT C. I'. agB. og C. nogHen oaroBop Ha
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XanbaTa co koj rm nobmBa xanbeHnTe HaBOAW Ha TYXMTENOT na npeanara
XanbaTa ga ce ogbwue, a nobnBaHaTa npecyaa notspaun. bapa gononHUTENHNU
TPOLUOLM 3a 0AroBOPOT Ha xanbaTta.

AnenaumoHnoTt cya Bo LTun rm pasrnepa >kanbarta, OAroBOPOT Ha
XanbaTta u cuTe cnucu BO NpeameToT, ja ucnuta nobuBaHata npecyga BO
cmucon Ha un. 354 opg 3MM na Hajge:

>KanGarta e HeocHoBaHa.

HeocHoBaHu ce xanbeHunTe HaBOAM Ha >KanUTenoT-TYXWUTenoT gAa
NPBOCTENEHMOT CyA MNpW OOHEecyBakeTO Ha nobuBaHaTa npecyda cTtopun
CyliTecTBeHa noBpeda Ha oapebute Ha NapHMYHaTa nocrtanka og uyn. 343
ct.2 1.13 op 3II. Uspekata Ha nobuBaHaTa npecyga e pasbupnuea,
HenpoTMBpedn cama Ha cebe cu HWUTY Ha NpuuMHUTE Ha npecyaata. Bo
nobuBaHata npecyda ce HaBedeHM [OOBOSIHO MPUYMHM 33 peLunTenHuTe
akTu O4 KoM Cce pakoBoAden CydoT MNpu oAfydyBaweTO Na Kako Taksa
nobuBaHata npecyda CO CUNypHOCT MOXe Aa Ce MUCMUTa of CTpaHa Ha OBOj
CyA

HeocHoBaHu ce xanbeHnTe HaBoAW Ha XXanuTenoT 3a NOrpeLUHo H
HeLenocHO yTBpAeHa dhakTnyka cocTojda.

[MpBOCTENEHNOT CyA NpUMUA 3a YTBPAEHO AeKa No CTapuoT npemep BO
1930 rogmHa Kn.6p.4098 co noepwwmHa og 3925 m.kB. Bo KO C. 6una
3anuwaHa Bo n.6p.1473 Ha nme C.C. og C. u kako TakBa ce Bogena ce Ao
1971 rogumHa. Bo 1971 roguHa Bp3 OCHOBA Ha [AOroBOp 3a MOKMOH
0OB.6p.5914/71 opg 10.06.1971 rogunna, aen og Kn.6p.4098 co noepwmnHa of
800 m.kB. ce oTnuwysaaTt og ume Ha C.C. u ce 3anuwyBaat Ha umeX.C. T1.
oa C.. len o cnegHu 800 M.KB. o4 OBa NOBpPLUMHA Ce OTNULYBaaT o UMe Ha
C.C. u ce 3anuwysaaTt Ha ume Ha X.C. I1. og C.. den oa cnegHute 800 m.kB.
ce 3anuwysaat Ha ume Ha X.C. T.og C. n gen oa ywTte cnegHu 800 M.kB. ce
otnuwysaat og ume Ha C.C. un ce 3anuwysaaT Ha ume Ha P. C. N. og C..

[MpBOCTENEHNOT Ccyn yTBPAWUN Aeka cera NokojHuoT Tyxuten X. P. [.
co poroBop OB.6p. 1239/75 oag 2.10.1975 roguHa gobueHaTa noBpLUMHA OA
HeroBmoT Tatko og 800 M2 og crtap Tl 6p. 4098 ja npeHen Ha HeroBuTe
cnHoBu n Toa Ha X.C. n X. K.og 266 M2 kako 1 Ha C.X. noBpwnHa og 268 m2.
CypoT yTBpaun geka co pelueHve goHeceHo o cTtpaHa Ha CekpeTtapujaToT
3a cTamMbeHO KOMyHanHu pabotn ypbaHu3am M UMOTHO MPaBHU OAHOCKU MpU
Cob6paHne Ha OnwtumHa C. 6p. 10-4193/1 op 24.12.1981 rogmHa ce oa3uma
NnpPaBoOTO Ha BlAdEHME Ha HaUMOHaNM3UpaHO TrpPagexXHo HeunsrpageHo
3eMuITe Of NOpaHEWHUOT concTBeHnK X.T. OAHOCHO 0f KOopucHuuuTe -
HeroBuTe cuHoBn C. , K. 3a BKynHa nospwwuHa of 532 m2. Bo cT. 2 of
nspekata Ha oBaa pelwleHne og 24.12.1981 rognHa 6uno HaBegeHo aOeka
O43/IMaH-€TO Ha BIlAEHMETO Ha OBaa rpafeXxHo 3emMjuwTe ce BpLIM BO
kopucT Ha OnwTmHa C. 3a peanusaunja Ha ypbaHucTuikn nnaH Ha rpag C. a
Ha MNOpPaHEeLWHNOT COMNCTBEHUK 3a O43EeMaHOTO 3eMulTe My cregysa
HaJOMECTOT KOJSKy ce YTBpAM BO nocebHa noctanka. OBa pelueHne cTaHano
npaBoOCUMHO Ha AeH 22.11.1982 rogmMHa n No NpaBOCUHOCTA Ha peLleHneTo
OMn [OoHeceH 3akny4yok O4 nNpuUCUiHO u3BplyBawe 6p. 10-4193/1 of
03.02.1983 rogmHa co Koj 3aKny4yok Cu 403BOSyBa NPUCUIHO U3BPLUYBaH-€ Ha
npaBOCUMHOTO pelwleHne of 24.12.1981 rogmHa n co Koe ce ogsnma nNpaBoTo
Ha BNageHue Ha HauMoHanM3npaHo HeM3rpageHo rpagexHo 3eMuLLTe Ha aen
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og KIM.6p. 4098 Bo noBpLumHa og 532 M2 wTo 6MNo nopaHeLllHa CONCTBEHOCT
Ha cuHoBuTe HaX.T.K. 1 C. a 3a peanusaumja Ha ypbaHUCTUYKM NNaH Ha
rpag C..

Cygot ytBpaun geka ctapmot KI.6p. 4098 co ceTta cBoja noBpLnHa
oa 3125 M2 Bneryesa BO rpagexHUOT peoH Ha rpag C. n oBaa noBpLUMHA o[,
cTapata kKartactepcka napuena ©Owna nog ygoapoT Ha  3aKOHOT 3a
HauuMoHanu3auuja nopagu LWTO O COMCTBEHUUUTE Ha [enosute of
napuenata KI.6p. 4098 co pelweHnja Ha HagnexeH ApXXaBeH opraH BO TEKOT
Ha 1972 un 1975 roanHa n 1976 rognHa 6uno oa3emMaHo BnageHWeTo Ha
3emuwiTeTo. MNoBpwmHaTta og 725 m2 og ctap KI.6p. 4098 koja octaHana aa
ce Boan Ha nokojHmoTC.C. cornacHo yp6aHucTmykm nnaH Ha rpag C. koj 6un
BO Cufia BO TOa BpemMe WUCTO Taka nagHana nog yaapoT Ha 3akOHOT 3a
HauuoHanuaauunja u nctata buna HaunoHanusmpaHa. bugejkm ce paborteno
3a HauMoHanM3npaHoO HeusrpageHo rpagexHo 3emjuwTe BO MOBPLUMHA Of
725 M2 wTo ce Bogesnio Ha ume C.C. 3a BpemMe Ha aBUMOHCKOTO CHUMaHe
ncroto 6muno 3asegeHo Ha P. M. cornacHo yp6aHucTuykm nnaH Ha rpag C.,
AENoBM Of OBa 3eMjuwTe Brerysano BO COCTaB Ha MNOEOVMHU TPageXHu
napuenu a Koj rpagexHu napuenu HagnexHute opraHu Ha CobpaHune Ha
OnwTtuHa C. co hopmanHu pelleHuja M gogernysarne Ha 3avHTepUCUpaHu
dusunykmn nuua. CynoTt yTBpAun da cnopHaTa nospluvHa og 180 M2 koja e co
dopma Ha HenpaBuieH YeTUPUArofHMK CO TFPaHULM WU Mepu Kako BO
o6pa3noxeHneTo Ha nobuBaHaTa npecyga n nosplmHa og ctapuotT KI1.6p.
4098 koj Bneryea Bo coctaB Ha HoB KI1.6p. 5854/7 n oBaa noBpLinHa CO
pewweHne Ha MnHucTepcTBo 3a hmHaHCUM ynpaBa 3a MMOTHO NpaBHM paboTu
oppeneHne C. 6p. 17-106/1 op 23.02.1996 rogmHa 6una popeneHa Ha
TyxeHnot. Co oBa 3emjuwte og 180 M2 Kako M CO 3emuwiTe of Apyru
napuenun 6una dopmupaHa rpagexHara napuena 6p. 22 a co pelieHue 6p.
16-201/2 on 20. 02.2002 rognHa goHeceHa of cTpaHa Ha MuHucTepcTBO 3a
TpaHcnopT 1 Bpcku MNME C. 6uno na3BpLueHo TpaHcdopMaLmja Ha NPaBoTo Ha
KOpPUCTEHE Ha MPafeXXHO 3eMULLITe BO NPaBO Ha COMNCTBEHOCT Ha 3eMULLTETO
Ha rpagexHara napuena 6p. 22 BO KOja Bneryesa v cnopHarta noBpLUMHA Of,
180 M2 u oBa pelleHMe e MPaBOCUIIHO a BP3 OCHOBA Ha Koe pelleHue
TY)XEHNOT BO CMOPOT CTaHasn CONCTBEHMK HA CMIOPHOTO 3eMuLLTE.

Baka yTtBpaeHata cakTudka coctojba, nNo Harake Ha OBOj cyad e
npaBuiHO N LENOCHO yTBpAEHa U npousnerysa of U3BeAEeHUTE M NPaBUSTHO
LLleHeTn Jokasn Bo cMmucna Ha 4n.8 oa 3I101.

HeocHoBaH e »anbeHnoT HaBopg, Ha XanuTenoT 3a NorpeLlHa npumMeHa
Ha MaTepwnjanHOTO NpaBo.

CornacHo un. 1 ¢1.2 og 3akoHOT 3a HauuoHanusauuja Ha HaMeHCKUU
3rpagu 1 Ha rpagexHo 3emjuwite objaBeH Bo CnyxbeH BecHuK Ha PHPJ 6p.
52/58 a «koj 3akoH Baxen BO BpeMeTo kora ©Owuno u3BpLUEHO
HauunoHanuaauunjata Ha ctapuoT KI1.6p. 4098 e peuyeHo: Bo rpagosute u
Hacenbute of TrpagckM KapakTep Cce HauuoHanuaupaaT W CcraHyBaar
OMNLITECTBEHA COMCTBEHOCT U rpagexHuTe 3emjuwta. CornacHo un. 34 oA
NCTUOT 3aKOH: Kako rpagexHu 3emjulita ce cMeTaaTt U ce HauuoHanuaupaaT
CUTe U3rpajeHn M HeusrpageHn 3emjuwiTa Koj ce HaoraaT BO MOTECHUTE
rpageXHNW peoHU Ha rpagoBuTe U HacendbHuTe o rpafcKku KapakTtep.
CornacHo un. 2 c1.2 og 3akOHOT CO NPOMET M 3eMuLTe 1 3rpaan objaBeH BO
Cnyx6eH BecHuk Ha Penybnuka MakegoHuja 6p. 36 og 15.10.1975 roguHa:
pagexHoOTO 3emjuwTe BO OMWecTBEHa COMCTBEHOCT He MoXe da ce
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OTyryBaaT HO BP3 HMB MOX€ [a Ce CTeKHyBaaT npaBa onpeaeneHn co 3aKOoH.

CornacHo un. 112 og 3akoHOT 3a COMCTBEHOCT U ApYrM CTBapHU npasa
,I1paBOTO Ha COMNCTBEHOCT Ce CTEKHYBa Crnopes CaMuoT 3aKOH BP3 OCHOBAa Ha
npaBHa paboTa 1 co HacnenyBawe*“.

CornacHo 4n. 148 of 3akoH 3a COMCTBEHOCT M ApYyrK CTBApHW npasa e
npensuaeHo: ,[MpaBo Ha CONCTBEHOCT Ha HEABMXHOCT BP3 OCHOBA Ha NpPaBHO
AEeno, ce CTEeKHyBa CO 3anuvllyBake BO jaBHaTa KHWra 3a 3anuvyBawe Ha
npaBaTa Ha HeOBWXHOCTUTE UMW Ha ApPYr COOABETEH HauuMH onpeesieH co
3akoH. OcHOBaH-€TO, 3anuLlyBakEeTO M OAPXKYBaHETO Ha jaBHATa KHUra KHura
3a 3anuuyBake Ha npaBaTa Ha HEeOBWXKHOCTUTE, Ce BpLUAT Ha Ha4yuH U
nocrtanka nponuwaHM co nocebeH 3akoH. [lpaBHOTO [fejcTBO Ha
3anuwyBaweTO HacTanyBa o4 MOMEHTOT kora 6apaweTo unm ucnpasarta 3a
3anuwyBawe € MpMMEHa BO OpraHoT LWTO ja BOAM jaBHAaTa kHura. Ha
noapajyeTo Kage LUTO jaBHUTE KHUIMM He Ce YCTAaHOBEHW BO COMMACHOCT CO
3aKOHOT 3a 3anuuyBawe Ha npaBaTa Ha HEOBWXKHOCTMTE, MNpPaBOTO Ha
COMCTBEHOCT Ha HEABWXXHOCTUTE Ce CTEKHYBa CO MOEAMHEYHO 3anuilyBar-e
BO jaBHUTE KHUMN."

Ako ce MMa BO NpeaBuAa YTBpAEHMOT akT aeka ctapmot KI.6p. 4098
Bo KO C. co ceta cBoja nospwuHa og 3125 m2 6un ypbaHusmpaH u
HaunoHanuaupaH ywTe BO BpemeTo goaeka 6un »xue cera nokojHnot C.C.
Kako M geka crnopHaTta napuena corfacHo 3akoHOT 3a HauuMoHanusaumja Ha
HaAaeMHCKM 3rpagu M Ha rpagexHo 3emjuwTte 6una HaumoHanuaupaHa u Bp3
OCHOBa Ha OAflyka Ha [gpXaBeH opraH W uWCnMWaHa o WMeTo Ha
nopaHeLLlHMTe COMCTBEHMUM MNPBOCTENEHMOT CyA4 NPaBWHO [0 yTBPAWUN
daKkTOT Aeka oBaa MOBPLUMHA CO NMpaBeH OCHOB - OAflyKa Ha ApXKaBeH opraH
Ovna HaumMoHanuaMpaHa n co aBMOHCKOTO CHMMawe Ouna 3aBegeHa Ha nme
Ha P. M..

[MpBOCTENEHNOT CyA NPaBUITHO rO YTBPAMN PELUNTENHMOT hakT aeka P.
M.co npaBeH OCHOB Ce CTeKHana CO MpaBO Ha COMCTBEHOCT Ha crnopHarta
MOBpPLUMHA KOja NOTOA BP3 OCHOBA Ha peLleHne 3a AodenyBawe Ha rpagexHu
napuenu ja gogenuna Ha TYXXEHWOT No crnopoT. TyXeHMOT Bp3 OCHOBa Ha
oanyka Ha gpXaBeH opraH corfiacHo 4n. 112 og 3akoHOT 3a COMCTBEHOCT U
ApYyrn CTBapHW npaeBa ce CTeKHan CO COMCTBEHOCT Ha CropHaTa MOBpLUMHA a
oL, KOW NPUYMHM NPBOCTEMEHMOT CyA NPaBWIHO OAMy4YMn kora ro opodwvn
TYX6eHOTO Gapate Ha TYXMTEeNnUTe Kako HEOCHOBAHO WM NpW Baka yTBPAEHU
daKkTV NpaBUHO ro NPUMUHUIT MaTepUjanHoTO Npaeo.

OBOj cya ro 3agormkuM TYXXUTENOT CO [OOMNOMHUTENHU TPOLIOoUM Mo
noctankarta no xanb6a Bo mn3Hoc o 9.300,00 aeHapw of Koj 3a cocTaB Ha
OLroBOPOT Ha anba co naywan nsHoc og 7.800,00 geHapu 3a CyacKun Takcu
nsHoc og 1.500,00 geHapw.

Op ceTo norope n3HeceHo, a cornacHo 4n.357 og 3IIM ce oanyyun kako
BO M3pekaTa Ha oBaa ofnyka.

AnenaumoHeH cya LWtun Mx.6p.1440/09 o 27.10.2009 roa. n BpxoseH cya
Ha PM. PeB.6p.184/10 og 10.03.2011 roga.

5. | Jluye Koe He ce CTeKHano CO NMpPaBO Ha COMCTBEHOCTa Ha
oApeaeH npeaMeT, He MOXe Aa pacrnornara co Toj npeameT U UCTUOT Aa
ro otyryea, na nopagu Toa HALWITOBEH € NpPeaAoroBOpPOT 3a Npopaxoba
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WTO € CKJ1y4YeH oA Toa fnimue un 3a TOj npeagmer.

Il. Tyx6a 3a HULUTOBHOCTa Ha [OroBOp 3a npopaxba nopaau
noBpeaa Ha NPaBoOTO Ha NPBEHCTBEHO KynyBawe, ceé noAgHecyBa BO POK
oa 30 neHa o4 Ao3HaBaweTO 3a M3BpLUEHaTa npopax6a M co Hea ce
npunara u NoTBpAa 3a AenoHUpaHU cpeacTsa Kaj HoTap.

O6bpasnoxeHue

OcHoBHuMoT cya Bo L., co npecyaa [M.6p. 606/08 oa 03.07. 2009 rog,
Tyk6eHoTOo Gapawe Ha Tyxutenute co koe OapaaT ga ce yTBpaM Aeka
npeagoroBopoT 3a Kynonpogaxba Ha HenogBWXKEH WMOT CKiydeH MnoMery
TyxeHnotT T. T og W. n TyxeHot Jb. C. og L. Ha 14.06.2003 roa, 3aBepeH Kaj
HoTap M. L. oa W. nog Y3I.6p. 1316/03 Ha 19.06.2003 roa, CO KOj Ty>KEHNOT
T. I op L. npesen obBpcka ga cknyyn JOroBop 3a Kynonpogaxba co Koj ro
npodasa M MMOTOT 3a KOj CMeTarn Aeka € LieflIoCHO BO HEroBa COMCTBEHOCT, Ha
TyxeHnot Jb. C. og LWl. e HMwTOBEH M CO koe Gapaa ga ce 3agommku
BTOpOTYXeHunoT Jb. C. ga ce uccenu o kykata Ha yn,b., 12A nouupaHa BO
Hacen6a 1. Bo L., kako n 6GapareTo 3a TpOoLUOLM BO nocTankata BO U3HOC 0
49.332,00 OeH, ro oabun Kako HEOCHOBAHO.

v 3agomkun  TyXkuTenute CconuvaapHo Aa My [M  HagoOMeCTu
Tpowounte Bo nocTtankata Ha TyxeHnoT Jb. C. oa L. nsHoc og 29.783,00
A€EH, BO pok o4 15 geHa og npuemoT Ha nppecyaaTa.

BapaweTo Ha TyXeHMOT 3a HaAOMECT Ha TPOLLOUM BO MocTankata 3a
pasnukata og gocyaexHute 29.783,00 aeH, oo 6apaHute 36.959,00 AeH, ro
oabwun Kakao HEOCHOBAHO.

Co pelueHne He ce [03BOSyBa NpenHavyBake Ha TyX6eHoTo Gapare
Ha Tyxxutenute H. . nJb. T. og L. co ncrakHyBarwe Ha HOBO Hapare Nokpaj
NMOCTOEYKOTO CO Koe GapaaT fa ce 3a4ormkym NPBOTYXXEHWOT Aa My M BpaTu
napute Bo u3Hoc of 7.500,00 eBpa Ha BTOPOTYXEHUOT CO LOMULMIHA
kamara.

Op Baka goHeceHaTa npecyda ocTaHane He3adoBONHU TYXUTENKute
H. . n Jb. T. npeky nonH. M. 1. agB. og L., Bo 6naroBpemMeHnoT pok
nogHene >anba nopagM CywTecTBEHM nNoBpean Ha ofpenbute Ha
napHW4YHaTa nocrarnka, NorpeLlHo 1 HeLenocHo yTBpaeHa akTuyka cocrtojba
norpellHa npuMeHa Ha mMaTepujanHoTO npaBoO, M Mopagu oAsnykarta 3a
TpowouuTe BO MocTankaTta, npeanara xanbarta ga ce yBaxu, HanagHataTta
o4nyKa ykKnHe 1 npeaMeToT BpaTu Ha MOBTOPHO OAJSyYyBak-€.

BTopoTyxeHuot npeky nonH. [. K. ags. oa L., nogHece oaroBop Ha
Xanba co koj rm nobmBa HaBoaMTe BO Xanbata Ha TyxuTenuTte ,npeagnara
ucrarta ga ce oabume Kkako HeocHoBaHa.

AnenaumonHnot cyg Bo L., ja pasrnega »xanGarta, ogroBopoT Ha
XanbaTa cnucuTe BO NpeaMeToT, ja ucnuta nobmesaHaTa npecyga BO CMUCOI
Ha un.354 og 3I1M1, na Hajge:

Xanbara e genymHo ocHoBaHa.
HeocHoBaH e xanbeHnOT HaBoA Ha Xanutenute - TyxuTtenute H. M. 1

Jb. T. 3a ctopeHa cywTecTBeHa noBpega o un. 343 cr.2.1.13 og 3I1M,
6uaejkm nobmBaHaTa npecyda Hema HegOCTTOLM NMopagu Koj He MOXe Aa ce
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ncnura.

HeocHoBaH € xanbeHMOT HaBOO  Ha XanuTenute 3a CTopeHa
cywtecTBeHa nospega of yn. 343 cT.1. a Bo Bpcka co 4n.324 v 325 op 3I101,
Koja noBpega NOCTOM Kora NPBOCTEMNEHMOT CyA BO TEKOT H a nocTankata He
M NPUMEHWUIT UM HENPABUITHO M NPUMEHWN OBMe oapenadun, a Toa BnNujaeno
NN MOXerno Aa Bnujae Bp3 AOHECYBake Ha MpaBuiiHa 1 3akoHWTa npecyaa.

Bo KOHKpeTHMOT cny4vaj NPBOCTEMEHMOT Cy4 M Aa He ja AoHen
npecygata BO 3aKOHCKMOT POK M UcTaTa Aa He e objaBeHa, He e o BnujaHue
3a goHecyBawe Ha nobuBaHaTta npecyaa

Oa TvMe npuuMHM nNpu AOHecyBaweTO Ha nobwuBaHata npecyaa,
NPBOCTENEHMOT CyA He ja CTopun NPeTxogHO HaBedeHaTa CylTeTCTBEHa
noepena.

HeocHoBaH e xanbeHMOoT HaBOA4 Ha XanuTenute 3a MOorpeluHo U
HeLenocHO YTBTpAeHa dhakTnyka coctojba.lMpBocTeneHnoT cya yTBpaun geka
Tyxutenute H. . nJb. T. n TyxeHnot T. [ 3akny4mnne cyacko nopaMmHyBane
M.6p.503/01 op 22.04.2002 rog, Ha OcHoBHMOT cya Bo L. co koe TyxeHnoT T.
[ ce cTekHan €O NpaBO Ha COMNCTBEHOCT Ha pearneH Aen o4 uHaneuayanHata
cTtaHbeHa 3rpaga co ABOPHO MECTO LITO ce Haora Ha yn, b., 6p. 12 A Bo L.,
Hacenba I1., u3rpageHa Ha ypbaHuctmyka napuena 6p. 24 co nos. og 430
M2, 1 TOA Ha CrpaToT of OBaa KyKa of 3anagHaTta cTpaHa co nocebeH Bnes,
1/2 woeaneH gen oA NOAPYMCKMOT AeNél Ha Kykata U peaneH aen of
ABOPHOTO MECTO Of 3anagHaTa CTpaHa .

Ha 24.04.2002 rog, nomery TyxuTtenkata H. . kako npumarten Ha
nsgpwkata u TyxeHnot T. [ kako gaBaTen Ha u3gpllikata € 3aKknydveH
AOroBOp 3a AOXMBOTHa usgpwka 3aB.l.6p. 13/02 og 07.05. 2002 roa, BO KOj €
HaBedeHO Aeka TyXutenkata H. kako npumarten Ha n3gpLukaTta € COncTBEHUK
W Bnageten Ha NpU3eMHUOT Aen of Kykata u 1/2 oa nogpyMckuoT aen of
KykaTa no BepTuKana of 3anagHaTa CTpaHa Ha KykaTa, Koja ce Haora Ha yn,
B., 6p. 12 A, Bo Hacenba 1. WU. narpageHa Ha ypbaHnctunyka napuena 6p. 24
CO noBpLumMHa o 432 m2.MpumaTtenkata Ha usgpLikaTta € COMNCTBEHUK Ha OBOj
MMOT BpP3 OCHOBA Ha cyacko nopamHyBawe [1.6p. 503/01 og 22.04. 2002 rog,
Ha OcHOBHWOT cyAa Bo LUTun..

Ha geH 14.06. 2003 roa, nomery TyXeHuoT T. [ Kako npogaBaad U
TyXeHnot Jb. C. kako KynyBa4d e 3akfnyyYeH npengoroBop 3a Kynonpopaxba
Ha KykaTa WTOo ce Haofa Ha yn,b. , 6p. 12 A Bo W., Bo noB. og 120 M2, Ha
ypbaHuctudka napuena ©6p.24. Bo BKynHa nosplwuHa of 432 M2, Koja
COMCTBEHOCT NpoJaBavoT ja CTEKHaN BP3 OCHOBA Ha JOroBOp 3a A0XWUBOTHO
n3gp>xyBake 1 Bp3 OCHOBA Ha cyacko nopamHyBawe [1.6p. 503/01 og 22.04.
2002 rog, Ha OcHoBHMOT cyg Bo LTumn.

Bo npepporoBopoT e HaBedeHo Aeka npogasadoT T. [T Ha KynyBayoT
Jb. C. ja npopgaBa kykaTta 3a ueHa og 15.000 Espa.[JoroBopeHo e coO
noTNULYyBakeTO Ha AOroBOpOT KynyesayoT ga nnatu 6000 Espa, nocne 30
AeHa ga nnatu ywte 2000 EBpa, a Tpetata pata og 2000 eBpa ga 6uge
nnateHa go 1.10.2003 rog, a octaHaTMoT gen of ueHata og 5.000 Eepa ga
6uge nnateHa o 1.04. 2005 rog, a BnageHWeTo Ha Kykata ga 6Guge
npegageHo Ha kynyesayoT go 01.10. 2003 roag, oo kora npogaBadqoT Aa
OBO3MOXW Ha KynyBa4oOT M HErOBOTO CEMEJCTBO [a Ce BCenar BO KyKaTa.

OBoj goroeop 3a kynonpogaxba e 3aBepeH kaj Hotap M. L. of
Y3I.6p. 1316/03 nopg 19.06. 2003 roa.

Co npecypa NM.6p. 852/03 og 28.06. 2006 rog, Ha OCHOBHMOT CcyA BO
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L., noroBopoT 3a AoxuBOTHaA nagpwka 3as. | .6p. 13/02 og 07.05. 2002 rog,
3aknydeH nomery Tyxutenkata H. . u Tyxennot T. [ e packuHart.

Co pgorosop Opay.6p. 210/07 og 04.06. 2007 roa, CBOjOT Aen OA4 Kykata
N OBOPHOTO MECTO LITO ce Haora Ha yn, 6p. 12 A Bo L., Bo Hacen6a ,I1.,
Tyxutenkarta H. . rm noknoHuna Ha cBojaTta Kepka cera TyxuTernkata Jb. T..

Co npecypga Ha Anenauuonuot cya L., Mx.6p. 2037/08 og 24.03.
2009 roa, npecypata [1.6p.710/06 og 21.10. 2008 rog, Ha OCHOBHUWOT cyA
Bo LUTun, e npenvHayeHa u e ytBpaeHo Aeka Jb. C. npema TyxXeHnoT T. [ n
Jb. T. Kako ymellay Ha cTpaHaTa Ha TYXeHMWOT, e concTBeHuk Ha 1/2 ( egHa
nonoBsuHa) ngeaneH agen og 3rpagata Ha yn, b., 6p. 12 A Bo L., Hacen6a I1.,
n Ha ypbaHucTUYka rpagexHa napuena 6p.24 u Toa Ha KaT oA KykaTta coO
nocebeH Bne3 of 3anagHaTta cTpaHa, 1/2 ngeaneH gen og NogpyMCKMOT gen
O KyKkaTa M npaBO Ha Kopuctewe Ha 1/2 ngeaneH gen o ABOPHOTO MeECTO
of, 3anagHata CcTpaHa, Bp3 OCHOBa Ha A0roBop 3a kynonpogaxba 3aBepeH oA
HoTap M. L. Y3I1.6p.1316/03 og 19.06. 2003 roga.

Ha Baka npaBuWiHO M LENOCHO YyTBpAeHa akTuyka cocTojba |,
NPBOCTENEHMOBT Ccyq MOrpeLLHO ro NPMMEHUsT MaTepujanHoToO NpaBo Kora ja
AoHen nobuBaHata npecyaa.

CornacHo yun. 112. c1.1. og 3akoHOT 3a COMCTBEHOCT N ApYrM CTBapHU
npasa , NPaBO Ha COMNCTBEHOCT Ce CTekHyBa crnopen 3akOH, BP3 OCHOBA Ha
npaeBHa paboTa 1 co HacnenyBame.

CornacHo cT.2. 04 UCTUOT YreH, NpPaBo Ha CONCTBEHOCT Ce CTeKHyBa 1
CO ofnyka Ha HagnexeH apxaBeH OpraH, Ha HayvH M MO4 YCNOBU
onpeaneeHn co 3akoH.

CornacHo uyn. 34 ct.1. og UCTUOT 3aKoH, ako COMCTBEHMKOT LWTO O
npogasa CBOjOT COCOCMNCTBEHWYKM [en He W Jafe noHyaa Ha cute
COCONCTBEHWLN, BO TaKOB CIly4aj COCOMCTBEHUUMTE Ha KOj HE UM e gafeHa
noHygaTa MoXaT no cyacku nat ga bapaaT npogaxbata ga ce MOHUWTU U
COCOMNCTBEHMKOT LWTO rO npodaBa CBOjOT AeNn fa nocTanu CorfacHo co
onpenbute Ha ctaBoBute 21 3 oA yn. 33 Ha 0BOj 3aKOH.

CornacHo cT.2. o4 UCTUOT YneH, TyxkbaTa 3a noBpeda Ha NpPaBoOTO Ha
NPBEHCTBEHO KynyBake MOXe Aa ce nogHece Bo pok of 30 geHa of AeHoT
Kora Cekoj Of4 COCOMNCTBEHUUuTe Oo3Han 3a npogaxbata n 3a ycnosute 3a
npogaxbaTa.

CornacHo un. 95 ct.1. og 300, JOroBoOpOT KOj HE € BO COrfacHOCT CO
yCTaBOT, 3akoHUTe u [obpute ybuyam € HUWTaBeH, ako uenta Ha
noBpeaeHOTO MPaBuio He ynaTyBa Ha Hekoja Apyra CaHkuuja unm ako co
3aKOHOT BO onpefeneHnoT ccrnyyaj He e npeasuaeHo HeLWTOo Apyr.

Bo koHKpeTHMOT cniyyaj TyXeHuoT T. [ He ce cTekHan CO MpaBO Ha
COMCTBEHOCT Ha [AenoT oA Kykata Koj 6un BO CONCTBEHOCT Ha HeroBaTta
Majka, cera TyxutenkaTta H. I'. , na co T10j gen og kykata T. [ He moxen ga
pacrnonara 1M pga ro otyrysa. O Tue nNpUYUHK npeaoroBopoT  3a
Kynonpogaxba 3akny4yeH nomery TyXeHUTe 3a [OernioT Ha Kykata Ha cera
Tyxutenkata H. . e cnpoTuBeH Ha 3aKOHOT U € HULUTaBEH.

Mo ogHOC Ha NpeaaoroBOpOT 3a Kynonpodaxba 3aknyveH nomery
TYXXEeHUTe 3a Apyrarta nosioBUHa o Kykata Ha Koj Aen oA KykaTta TyeHunoT T.
" 6un concTBeHWK M MOXen Aa pacnoniara TY)XUTeNkute go3Hane ywTe BO
TEKOT Ha nocTankata no npegmetoT [1.6p. 852/03 3a packuHyBawe Ha
AOroBOPOT 3a AOXMBOTHA M3ApPLUKA 3aknyyeH nomery Tyxutenkata H. . un
TyxeHnot T. [, 1 BO TEKOT Ha anocTtankaTa no npeameTtoT 1.6p. 710/06 Bo
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koj Tyxutenot Jb. C. ©6apa TyxeHnot T. [ n ymewayot Jb. T. Ha cTpaHaTa
Ha TYXXEHUOT, [a NpucTanu KOH CKIyvyyBawe Ha rmaBeH [OroBop 3a
Kynonpogaxba Ha uenaTta Kyka WwTo ce Haora Ha yn,b, 6p. 12 A o LL..

Bo pok og 30 aeHa on oo3HaBaw-e€TO 3a U3BpLUEHaTa Kynonpogaxkta
Ha OenoT Ha Kykata Ha KOj 61Mn CONCTBEHUK TYXXeHMOT T. [, Ty>KuTenkute He
nogHene Tyxba 3a NOHULWITYBawe Ha LOroBOPOT 3a Kynonpogaxba BO TOj
Aen oA KykaTta, na co oBa Tyx0a TyXWUTenkuTe HemaT 3akOHCKa OCHOBa Ada
GapaT noHUWTYBawe Ha [JOroBOpPOT 3a [AenoT Ha Kykata Ha Koj 6un
COMCTBEHUK Ty>XeHnoT T. T.

Of T1e npuyKnHM 0BOj CyA OAfy4M Kako BO U3pekaTa Ha oBaa ofernyka.

Mo ogHOC Ha TpowouuTe BO MocTankaTa, OBOj Cyd OA4SlyyM cekoja
CTpaHKa Aa ' CHOCK CBOMTE TPOLUOLM BO MOCTankara, Co orfie Ha ycnexot
Ha CTpaHKMUTE BO OBOj Cnop, a cornaHco yn. 148 ct.2. og 3I1I1.

OAa TvMe NpuYMHM ce HEeOCHOBaHW U OCTaHaTUTe XanbeHu HaBoau Ha
Xanutenure.

Opf npeTxogHO M3HEeCeHOTo, a cornacHo yn. 361 ct. 1.1.4. og 3I1I1, ce
OANYyYM Kako BO m3pekaTa Ha oBaa ofgnayka.

AnenaumoHeH cygn LWrtun Mx.6p. 1707/09 ogq 10.12.2009 rog. wm
BpxoseH cya Ha PM. PeB.6p.462/10 og 02.06.2011 roga.

6. [loroBOpoOOT Ha Aap CKIly4YeH Mefy TaTKO U CUH, KOj e peanu-

3upaH BO LIENIOCT, MMa NpaBHO AejcTBO 6e3 ornea WTO He e 3anuwaH BO
jaBHUTe KHMIM M nNuue Koe MMa npaBeH MHTepec Moxe pa Gapa pa ce
YyTBpAW AeKa CUHOT, KakO NMOKMOHOMpumMmay, ce CTeKHan cOo NnpaBoO Ha
COMNCTBEHOCTA.
NopouHeXHOTO packMHyBakbe Ha OBOj AOroBOp, NpU cocTojba Ha
M3BPLUEHO KPUBUYHO AEeNo o4 CUHOT U HacTanyBake Ha HeroBa o6BpcKa
3a HafOMecCT Ha LuTeTa, He € NopaAu NPOMEHETU OKOJTHOCTU TYKY CO uern
Aa ce OHeBO3MOXM OLUTETEHOTO Nnuue Aa Aobue HaaoMecT U cyaoT Ke ro
CcMeTa 3a HULUTOBHO.

O6bpasnoxeHue

Co npecypa OcHoBHuoT cyg LWtun M.6p.303/08 og 08.06.2009 r.
TyX6eHoTO Gapare Ha TYXXMTENOT ro yCBOWI.

YtBpaun peka TyxeHunot C. J. e conctBeHMK Ha ctaH Bo L.
yn.,b.MunagnHoBu, 6p.10/3 co noBs. oa 52m2.

'm sagomxkun TyxeHnte C. C. n C. M. gBete on W.pga TpnaTt
npeoTyxeHnot C. J. ga ce 3anuwe BO jaBHUTE KHUMM KaKO COMCTBEHWK Ha
ONULLIAHMOT CTaH, BO POK o4 15 AeHa no npMeMoT Ha npecyaaTa.

TyxuTtenot P. ce ocnobogyBa oA nnakawe Ha Cyacka Takca BO BKYMNeH
nsHoc og 3.000,00 geHapw.

Op BakBaTa npecyga octaHan He3agoBsorneH TyxeHute «C.J., C. C. u
C. M. cute» op «lW. koj BO GnaroBpemeH pok nogHen >xanba nopagu
CYLUTECTBEHM NOBpeaM Ha oapeabute Ha NapHUYHaTa nocTanka, NorpeLuHo u
HeuenocHo yTBpAeHa dakTnyka cocTtojda W norpewHa npuMeHa Ha
MaTepujanHoTo npaso. Npeanara xanbata ga ce yBaxu, npecyaarta yKUHe U
npeamMeToT BpaTh Ha NPBOCTENEHMOT Cyf Ha NMOBTOPHO CyAeH-E.
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TyxuTenot Bo GnaroBpeMeH pok uMa nogHeceHo oAroBop Ha xanba
CO Koja rn nobuea xanbeHuTe HaBoOAM M Npegnara xanbata ga ce ogbwve, a
npecynara noTepAau.

AnenaumoHnoTt cyg Bo LWTun, ja pasrnega xanbarta, oaAroBopoT Ha
XanbaTa, cnMcuTe KOH npegmeToT, ja ucnuta nobuBaHaTta npecyga BO
cmucon Ha un.354 opg 311, na Hajge:

>KanGarta e HeocHoBaHa.

HeocHoBaHn ce kanbeHuTe HaBogu Ha xanutenute [Aa
NPBOCTENEHMOT Cy4 MNpW [AOHecyBawe Ha HanagHatata offiyka CTopun
cywTecTtBeHa nospeaa og un.343 ct. 2 1. 13 og 3I1M1, 6ugejkn no Haorawe Ha
OBOj CyA u3pekata Ha npBocTerneHaTa npecyaa e jacHa v pasbupnmea, a BO
06pa3noXeHMeTO 3a TaKBOTO OANydyBawe [afeHU Ce AOBOSIHO MPUYMHKU 3a
pewmTenHuTe (pakTu Koj He NpoTUBpeYaT Ha U3BeAEeHUTEe LOKas3MW.

HeocHoBaHu ce xanbeHute HaBOAWM Ha XanuTenute 3a HeLenoCHO U
nropewHo yTepaeHa daktudka coctojba. NpBocTeneHnoT cya BO TEKOT Ha
AoKasHaTa nocrarnka u3sen JOBOJSTHO A0Ka3n 1 OBOSHO M YTBPAUI COPHUTE
hakTu KOj ce o BnvjaHWe 3a oaslydyBake No KOHKPETHUOT rparaHcKo npaBeH
ogHoc. Taka npBoCTENEHNOT CcyA yTBpAMN Aeka co npecyaa Ha OCHOBEH cy.
Wrnn 1M1.6p.869/03 oa 17.02.2005 r. TyxeHnot C. J. e 3a4o/mKeH Ha
Tyxutenotr P. T. Ha vMme HagomMecT Ha wTeTa da My nnaTtu MU3HOC Of
1.550.000,00 peHapwu co 3aKkoHCKa 3aTe3Ha kamaTta cmeTaHo og 17.2.2005 r.
na Oo KoHeyHaTa wucnnata. OBa npecyga 6una noTBpAeHa co npecyaa
k.6p.741/05 og 7.9.2005 r. Ha AnenauuoHeH cyn LUtun. Bp3 ocHoBa Ha
TakBaTa nNpaBOCUIIHA Mpecyda TYXMTenoT nogHen Gapawe 3a U3BpLUYBaHE
npoTtus Ty>xeHnoT C. kaj npuBaTteH usspwunten B. J. oa L. koja usgana Hanor
3a wusBpwyBawe W.6p.1118/06 Ha 1.9.2006 roguHa, 3a Hannata Ha
A0CYyOeHMOT NapuyveH U3HoC.

Ha 26.02.2001 roguHa nomery C.J. koj e TaTko Ha TyxeHuot C.
CKny4un gorosop 3a aap co C. co Koj My ro AaBa BO COMNCTBEHOCT CBOjOT CTaH
Bo LU. Ha yn.,b.MunaguHosu, 6p. 10/3 co noB. og 52m2. MNoToa Ha 25.4.2002
r., nomery C. n C. 6un cknyyeH JOroBop 3a packMHyBak€ Ha OOroBOPOT 3a
Aap Koj ro 3aBepusne Kaj UICTUOT HoTap Ha 7.5.2002 roguHa. [loroBopoT 3a gap
Hebun cnpoBedeH BO KaTacTepckata eBWAEHUMja, OOHOCHO NpPaBOTO Ha
COMNCTBEHOCT He e 3anuliaHO Ha MMETO Ha TyxeHuoT C. Koj cu xBuejan BO
CTaHOT W Npen CKNyyYyyBake Ha AOroBOpPOT, a NPOLOSMKUIT Aa XuBee U nocne
TOa Na Oypu v No packnHyBawe Ha [oroBopoT 3a gap. HeHec C. e Ha
n3gpXyBawe Ha KasHa 3aTBOpP, a BO CTAHOT XWBee HerosaTa conpyra u
HUBHUTE deua. C. J. TakoT Ha TyxeHuTe nodmHan Ha 19.12.2003roguHa, a co
peweHne OB.6p.55/04 on 30.03.2004 r., 3a 3aKOHCKM HacnegHuum ce
npornaceHun kepkute, TyxxeHnte C. C. u C. M . lNpeameT Ha Hacneaysawe e
TOKMY CT@HOT npegMeT Ha 4oroBop 3a Agap Ha yn.,b.MunaguHosu, 6p.10/3 BO
LWTun.

Bp3 ocHoBa Ha BakBa nNpaBWSIHO W LENOCHO yTBpAeHa dakTudka
cocTojba NpPBOCTENEHMOT CyA NMPaBUIIHO FO MPUMEHWIT MaTepujanHoOTO NpaBo
Kora yTBpAWn AeKa TY>KEHUOT € CONCTBEHUK Ha CTaHOT, BP3 OCHOBA Ha npaBHa
paboTa. MiMeHo, CO CKkny4yyBaweTO Ha SOropoBOT 3a Aap nomery TyxeHuort C.
Kako gaponpumad n HeroBuoT TaTko C. kako gapofaBad 3aBepeH Kaj HoTap
Ha 26.2.2001 r. u co peanu3aumja Ha 0BOj AoroBop TyxeHnoT CaHfe ce
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CTeKHan co npaBoOTO Ha conctBeHocT. C. ro mman BnageHMeTo M npeng
CKNnyyyBah-€ Ha OBOj AOroBOp, a Mocrie Toa U A0 AEHec ro Bnagee Mctmot
ctaH. Mo cnyyyBaweTO Ha WTETHUOT HacTaH Ha 23.12.2001 r. TyxeHuoT
3Haen u 6un cBeceH peka Tpeba ga HagomecTyBa wTeTta M ga My
OHEBO3MOXW Ha cera TYXWUTENoT [a ja Hannatu wTeTaTa nomery UCTute
CTpaHkn Oun CKnydeH OOroBOp 3a packMHyBakwe Ha [OOroBopoT 3a Aap.
Merytoa M noHaTtamy CTaHOT OCTaHan BO BrageHne Ha TyxeHuoT C.u
HeroBoTo cemejcTBo. Cnopen Toa MOTMBOT 3a CKMyvyBak€e Ha AOroBop 3a
packuHyBaw€e€ Ha OOroBopoT 3a gap Oun ga He ce Hannaty wTeTaTta co
npogaxba Ha cTtaHOT. Bo Toj goroBop He ce Gapa ga ce BpaTn BNageHMeTo
Ha TaTkoTo. [pn oanyyyBaweTO NPBOCTENEHNOT CyA NPaBUIHO € NPUMEHeTa
ogpenbarta oag un.112 cr. 1 og 3CACIT cnopen koja oapenba npaBoTO Ha
COMCTBEHOCT Ce CTEeKHYyBa cnopea 3akoH, Bp3 OCHOBA Ha npasHa paboTta un co
HacnegyBawe. TyxeHnoT C. Bp3 OCHOBa Ha Aorosop 3a gap of 28.2.2002r. e
COMCTBEHMK HA NPEAMETHUOT CTaH, a TYXXUTENOT Ha KOro NPaBOCUSIHO My €
AOCYAEHNO HaOOMEeCT Ha WTeTa, MMa npaBeH WHTepec Aa MpaBoTO Ha
COMCTBEHOCT Haf CTaHOT Ce 3anuile Ha MMETO Ha TyxeHnoT JoBaHoB CaHae
BO jaBHUTE KHUMM 32 COMNCTBEHOCT.

Opf norope HaBegeHUTE NPUYMHK, a BP3 OCHoBa Ha 4n.357 oa 3I1M1, ce
Ofy4M Kako BO M3pekaTa Ha OBaa ofJyka.

AnenaumoHeH cyg Wtun Mx.6p.209/10 og 25.02.2010» roa. n BpxoBeH cyg
Ha PM PeB.6p.1235/10 og 03.11.2011 roga.

7. NoroBopoT co KOj eAHNOT GapaydeH apyrap, 6e3 cornacHocT Ha
APYrUoT, ro OTTYfun M onToBapuil MMOTOT CTeKHaT BO Opak, npepn
HeroBaTa nopgen6a mefy 6Gpa4yHuTe Apyrapu, He npoussBeayBa NMpaBHO
AejctBo. PacnonarakbeTto co MMOTOT CTeKHaT BO OpayHa 3aegHuua opf
CTpaHa Ha e4HMOT GpayeH Apyrap , Kako U 3anuuyBaHkeTO Ha NPaBoOTO
Ha COMCTBEHOCT Ha MMe Ha eAHUOT OpayveH Apyrap, 6e3 cornacHocr,
HemMa BINnMjaHMe BpP3 NpPaBOTO Ha ApYrMoT OpaveH Apyrap Hag
npeamMeTHaTa HeABMXHOCT, OOKOJIKY 3a Toa He MNOCTOM U3puuuTa
cnorop6a.

O6bpasnoxeHue

OcHoBHuoT cyg Bo Wtnn, co npecyaa IN.6p. 335/07 og 5.12.2008 rog,
TyX6eHoTo Gaparwe Ha Tyxutenkata b. [1. og lUtun npotme Tyxxenunte [. . n
B. K. aBajuata og LUTtun, ro ycsoun.

YTBpOUn ga CKIy4YeHUoT AOroBop 3a Hagrpagba Ha Kyka CKnydveH Ha
aeH 10.04.1985 rog, so LUTtun n 3aBepeH Bo OcHosHMOT cyg Wtnn nog Os..I |
6p. 296/85 op 30.09.1985,nomery npBoTyxeHuoT . O. og LWtun, wu
BTOpoTyXeHaTa B. K. og LUtnn kako M JOroBopoT 3a OOXMBOTHA M3ApLUKA
CKMy4keH Ha aeH 21.12.2006 roa, so LTun a 3aBepeH B0 OCHOBHUOT cyA BO
LWTvn nog 3a.. | .6p.24/06 og 27.12.2006 rog, nomery npeoTykeHnoT [. [. oa
Ltun kakao npumaten Ha usgpwka m B. K. og Wtmn kako gaesaten Ha
n3gpLuka ce HALWTaBHU U He Npomn3BeayBaaT NpaBHO AejCTBO.

'm sagomkun Tyxennte [. . v B. K. geajuata og LUTun conuaapHo Ha
Tyxutenkata b. . og WTun ga v ru HagomecTtaTt TpoLwioumnTe No nocrankara
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BO BKyneH m3Hoc on 31.395,00 geH, BO pok oA 15 geHa no npuvemoT Ha
ognykara.

BapaweTo Ha TyxuTenkata 3a TPOWOUM BO nocTtankara 3a ywTe
18.249,00 geH, ro oabwrn.

Ja sagomxkun tyxutenkata b. [. og Wtun Ha Tyxenute O. . n B. K.
ABajuata og WUTtnn ga nm rm HagomecTn TpowouuTe BO NoCTankaTa BO BKyMNeH
n3Hoc o 6.084,00 aeH, Bo pok og 15 AeHa no NnpuemMoT Ha ofnykara.

Op Baka goHeceHaTa npecyfa octaHarne He3agoBosHu TyxenuTte [. [.
n B. K. u gajuata oa LLtmn, kon Bo BnaroBpeMeHMOoT pok nogHene >anbda
nopaam norpeLlHa NnpMMeHa Ha MmaTtepumjanHoTo Npaeo, npeanaraTt xanbata
Aa ce yBaxMu.

Tyxutenot b. [. og Wtnn, nogHena oaroeop Ha xanba co Koj ru
nobuea xxanbeHnTe HaBoau, Na npegnara xanodara ga ce oabue kako
HEeOCHOBaHa.

AnenaunoHnoT cya Bo LTun, ja pasrnea xxan6arta, OAroBopoT Ha
XanbaTa cnucuTte BO NpeamMeToT, ja ucnuta nobusaHarta npecyga BO CMUCON
Ha un.354 opg 3[1M1, na Hajge.

>KanGarta e HeocHoBaHa.

Bo xan6GaTta, xanutenute — Tyxenute . . n B. K. npecygata ja
nobuBaart nopaaun norpellHa NpUMeHa Ha MaTepujanHoTo NpaBo, a COrfacHo
yn. 354 op 3N, oBoj cya no cnyxbGeHa AOMKHOCT BHMMaBa W Ha
cywtecTBeHuTe nospean og yn. 343 ¢1.2.1.1,2,3,5,10,11,13, n 14 og 3I101.

Op yBuMaoT BO cnucute BO NpegMeToT, OBOj Cyd YTBPAW LeKka npu
AOHecyBaweTO Ha nobwuBaHaTa npecyda, NPBOCTENEHWOT Cyh He CTopun
cywtecTBeHa nospega o yn. 343 cr.2.o4 3M1M1, Ha kou 0BOj Cyd BHMMaBa no
cnyx6eHa gomkHocT. NobmBaHaTa npecyga Hema HeaocTaTouu Mopagun Koj
HEe MOXe Ja ce ucnura.

HeocHoBaH e XanbGeHWoT HaBOO Ha XanuTenute 3a norpellHa
npuMeHa Ha MaTepujariHOTO NpaBO Kora MNPBOCTENEHUOT CyA ja OOHen
nobusaHata npecyaa.

Bo (aktnukata coctojba npBOCTENEHMOT cCyn YTBpAWN AOeka
Tyxutenkata b. [1. n npeoTtyxeHmnot [. [1. ce nopaHewHn 6pavHn gpyrapm,
Koj og 1964 rog na pgo 1971 roa, xvBeene BO BOHOpadHa 3aegHuua a Ha
25.03.1971 rog, 3akny4nne 6pak, 3aBeeH BO MaTuyHa KHUra Ha BeH4YaHuUTe
WwTo ce Boau 3a LLtun nog tekoBeH 6poj 48 3a 1971 roa.

Tyxutenkata b. [. u npotyxennot [. [1. kora 6une Bo BOHOpayHa
3aegHuua , Ha 26.01.1966 roa, 3akny4une OOroBop 3a 3aedHuyka usrpagba
Ha cTaHbeHa 3rpagja - Kyka BO Hacenba AsTokomaHga Bo LTtun, co
COMCTBEHU NapuU4HN CpeacTBa 3a LWTO € U3BadeHa rpagexHa AoKymMeHTaumja
Ha nme Ha npeoTyxeHuoT [0. [.. Kykata 6una narpageHa og tyxutenkata b.
O. v npeoTtyxeHnot [. [I. n ce Haora Bo Wtnn Ha yn, I. 1, 6p.21 BO NoB. o4
95 M2, n geop oa 300 M2, 1 ce cocTom o npusemje 1 cnpaT 1 3anuiaHa BO
nocenoseH nuct 6p.801 3a KO Wtnn 2 Kn.6p.5762 Ha MMe Ha NpBOTY>XEHNOT
a.0..

Bo 2006 roa, npBoTyxeHuoT [. M nOHyaun Ha TyxuTenkata pJa
3aknydaTt JOoroBop CO KOj KyKaTa Aa ja gagaT Ha BTopoTyxeHaTa B. K., koja e
Kepka Ha []. og npBaTa conpyra 3a ga r 4ysa. TyxuTenkaTa He ce cornacuna
CO OBOj NPeasior o4 NPUYMHM WTO MMarne yuwTe ABe Aeua o4 Kov egHo 6uno
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HEej3MHO o4 MPeTXOoAHWOT Opak u egHo aete Ha [. og NpeTxoaHuoT Gpak.
Tyxennot [. n pekon Ha Bb. ga cu 3eme egHa coba , ako He caka, Aa ja
HanywTn Kykata, na TyxuTenkata Bo asrycTt 2006 rog, 3amuHana ga xusee
Kaj HejanHaTa kepka Bo Ckonije.

Ha 21.12.2006 roa, nomery Tyxenute O. [. og WTun kako npumaten
Ha m3gpwkata n B. K. og WTnn, kako gaBaTten Ha u3gplikaTta, € 3aknydeH
AOroBOp 3a A0XMBOTHA m3gpwka 3aB.6p.24/06 og 27.12.2006 ron, co Koj
npumMaTtenoT Ha uagpLukaTa ce Cornacun nocrne Heropata CMPT HEABWXKHUOT
UMOT, Npu3emje of Kykata n ? ( egHa MNonosuHa) NpyMBaTU3NPaHO OBOPHO
MecTo BO noB. o 182 M2, koj UMOT ce Haora Ha yn, . 1., 6p. 21 Bo LTtun,
Kn.6p. 5762 , 3aBeneH Bo nocenoseH nuct 6p. 801 3a KO LUTtun 2, ga octaHe
BO WCKNyYMBa COMCTBEHOCT Ha AaBaTtenoT Ha uagpwkata B. K.Tyxutenkarta
B. [I. He Guna nsBecTeHa 3a CKnydyBawEeTO Ha OBOj 4OrOBOP, OOHOCHO HEMa
COrNacHOCT oA TYXXuTerkaTta 3a CKIlydyyBawe Ha OBOj JOroBOp 3a A0XUBOTHA
nagpLuka .

MoHaTaMy NpBOCTENEHMOT Cyn YTBPAMN OeKa MOMery TyXeHUTe Ha
10.04. 1985 roa, Bo LUtmn 6un cknyyeH goroBop 3a Hagrpagba Ha KykaTa
WTO ce Haora Bo LWTtun, Ha yn, I". ., 6p. 21, Kn.6p. 5762 Bo noB. og 95 M2, n
asop Bo noB. og 300 m2, 3aBegeHa Bo nocegoBeH nucT 6p. 801 3a KO LWtun
2, KOj [OroBop € 3aBepeH BO TorawHuoT OnwTuHckn cya Bo LUTtun, nop
OB.6p. | | .6p.296/85, 3a koj goroBop 3a Hagrpagba TyxuTenkata He gana
COrnacHocCT.

[oroBopoT 3a Hagrpagba Ha kaT Ha Kykata og 1985 rog, He 6un
penuanpaH, 0QHOCHO KaToT Ha KykaTa He 6un HagrpageH of TyxeHarta B. K..

Bp3 ocHoBa Ha oBoj gorosop Bo [O3IP — OlK WTtun Bo HacnosHaTta
CTpaHa Ha nocegoBHMOT nUcT 6p. 801 ce 3anuwaHu Kako HOCUTENWU Ha
NpaBoTO Ha KykaTa Ha no ? mngeaneH gen O.[4. v B. K..

BpakoTt nomery Tyxutenkarta un TyxxeHnot [. [1. e passeaeH so 2007
rog.

Co npecypa [1.6p. 336/07 og 16.11.2007 roa, € yTBpAEHO feka
Tyxutenkata b. [1. npema TyxeHuot [. [l. nO OCHOB Ha Ha MMOT CTEeKHaT BO
BOHOpayHa n GpadaHa 3aegHuLa € COMNCTBEHUK Ha ? maeaneH gen of Kykata
WwTOo ce Haora Bo Wtwmn, Ha yn, . T. , 6p. 21 BO NoB. oa 95 M2, co aABop oA
300 m2, Kn.6p. 5762 3a KO LWTtmn 2, 3anmwaH oBoj umot Bo O3IMP LTtun Ha
UMe Ha TYXXEHWOT, Toa MpaBO Aa W ro MpuU3Hae Ha TyXuTenkara u ga ce
3anvwe BO jaBHuUTe kHUrK. OBa npecyga Ha OcHoBHUWOT cya Bo LWtun, e
notepaeHa co npecyna MK.6p.602/08 oa 22.04.2008 rog, Ha AnenaumoHnoT
cyn Wrwmn.

TyxuTenkata nogHena A0 HaANEXHUMOT Ccyn npegnor 3a usnyka
penba Ha KykaTa co ABOPHO MecTo u co pelieHme BIIM.6p. 60/06 og 28.10.
2008 rog co kKoe UMOTOT MOMery CTpaHKUTE e NodefneH, Koe pelleHne He e
NpPaBOCUITHO.

Ha Baka npaBunHO M LenocHO yTBpAeHa akTudka cocTojba,
NPBOCTENEHMOT CyA, NPaBWUSIHO O MPUMEHUST MaTepujanHOTO NpaBo Kora ja
AoHen nobuBaHata npecyaa.

Opg yBugoT BO cnucute BO NpeaMeToT, OBOj Cyd YTBpAM [OeKka co
OLroBOPOT Ha xanbaTta, TyxuTenkarta goctaBuna peweHue Mk.6p. 2016/08
og 13.01. 2009 rom, co koe e ykmHato peweHuneto BIMM.6p. 60/06 of
28.10.2008 rog, Ha OcHoBHcuoT cyg LWWTtun, 3a cdmsmyka genba Ha KykaTta, u
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CO TOa He e m3BpleHa dusndka genba Ha Kykata noMmery TyxuTenkaTta u
TyXeHvot AdywaH [nmos.

CornacHo 4n. 95 ct.1. og 300, JOroBoOpOT KOj HE € BO COrfacHoOCT CO
yCTaBOT, 3akoHuTe u p[obpute obvyanm € HUWTOBEH, ako uenta Ha
NnoBpeAeHOTO MpPaBUO He ynaTyBa Ha HeKoja gpyra caHKuuja unu ako co
3aKOHOT BO ONpeaeneHnoT cry4aj He e NpeaBuaeHo HeLWwTo Apyro.

CornacHo 4n. 1029 og MCTMOT 3aKOH, CO AOrOBOPOT 3a [AOXMBOTHA
n3gpLuKa, AaBaTenoT Ha u3gplikata ce o6Bp3yBa Aa ro u3gpxxysa A0XMBOTHO
npumMmaTtenoT Ha u3gplikaTta unM  Hekoe TPeTo nuue, a npumaTtenoT Ha
nsgplwkata BO HagOMECT My ro ocTtaea LefnMoT CBOj UMOT WNu onpegernex
Aen og UMOTOT, YMe npeaaBare € OAI0KEeHO ce A0 HeroBaTa CMpT.

Bo KOHKPETHMOT cry4aj 3akny4YeHMoT AOroBOp 3a AOXKMBOTHA U3gpLUKa
nomery TyxxeHute 3aB.l .6p.24/06 og 27.12.2006 roa, coO KOj npuMaTenoT Ha
nsgpwkata [. [I. no HeroBaTa CMpPT NpeocTanyBa peaneH Aen og Kykata , u
TOa Npu3eMjeTo of Kykata Ha gasartenoT Ha usgpwkarta B. K., nako ce ywTte
He e wu3BpweHa du3anyka pgenba Ha Kykata nomery TyxuTenkata u
NPBOTYXEHNOT, N HE Ce 3Hae KOj peaneH fen oA KykaTa Ke npunagHe Ha
NPBOTY>XEHNOT, 3a KOj AOroBOP 3a AOXMBOTHA M3ApLUKa TyXuTenkara He
Aana cornacHocCT , na o4 TWe MPUYUHU OBOj OOrOBOP € BO CMPOTMBHOCT CO
YCTaBoOT U CO UMTUpaHaTa 3akoHcKka oapenba, na UCTUOT € HUWTOBeH. LCTo
Taka M OOroBopoT 3a Hagrpagba , 3aknydeH nomery TyxeHute Bo 1985 rog,
He e peanusupaH, He e u3BplleHa Hagrpagba Ha Kykata , a Bp3 OCHOBa Ha
OBOj AOroOBOP BO MOCEAOBEH NIUCT KyKaTa € 3anviiaHa Ha no ? wngeaneH gen
Ha Ty)XeHuTe, na OBOj LOroBOp € HuwTaBeH Ouaejkn  UCTUOT He e
peanuanpaH U He MOXe Ja npecTaByBa OCHOB 3a ynNUC Ha Kykata BO
nocefoBeH NUCT Ha no ?(egHa NoOMoBWHA) uaeaneH Aen Ha TyXeHuTe,
Ouaejkn e BO CNPOTUMBHOCT CO YCTaBOT W 3akoHUTe Ha Penybnuka
MakegoHuja.

Oa Tve NpuMYMHM NPBOCTENEHMOT Cy4 MPaBWUIHO OAMYy4YMn Kora ja
AoHen nobuBaHata npecyaa.

Oa Tme NpuuMHM ce HeOoCHOBaHW € OCTaHaTuTe xanbeHu HaBoaM Ha
Xanutenute — TyXXeHuTe.

Opf npeTxo4HO M3HeceHoTo, a cornacHoc Yn. 357 oa 3101, ce oanyum
Kako BO M3pekaTta Ha oBaa oanyka.

AnenaumoHeH cya wtmn Mk.6p.263/09 oa 13.05. 2009 rog. n BpxoseH cya Ha
PM PeB.6p.315/10 og 26.05.2011 rog.

8. Bo cornacHocT co un.33 oa 3akoHOT 3a o6e3benyBame Ha
nob6apyBataTa He e O3BOSIEHO CO U3faBake Ha NpMBpeMeHa MepkKa Aa
ce 3abpaHun Ha Hortap wnu UsBpwuTen aa cnpoBeae u3BpllyBawe CO
npopaxba Ha 3anoxeHa HeABMXKHOCT.

O6bpasnoxeHue

OcHoBeH cya Wtnn co ogpenenne Bo lMpobuwTun» co pewenune «[1-
1.251/10» op 09.03.2011 roguHa, npeanoroT Ha npegaradnTe, NOAHECEH
NpeKky HUBHMOT MOSIHOMOLLHMK, 3a onpefenyBawe Ha MNpuBpeMeHa Mepka
3apagu obesbenyBarbe Ha napuyHo nobapyBake, CO KOj Bbapaa ga My ce
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3abpanu Ha npotmeBHukoT H.J1.B. T. 6. AL} C. oa ja npogaae HegBWXKHOCTA Ha
TyXuTenute - mHauBmayanHa craHbeHa 3rpaga Bo L., koja ce Haora Ha
yn.“l., BocnoctaBeHa CO AOroBOp 3a 3aror Ha HeABWXKEH UMOT (XunoTeka),
nog OY.6p.59/05 oa 30.05.2005 rogunHa, kako U ga um ce 3abpaHun Ha cute
HoTapu n nsspwutenu Bo OnwTuHa L., 0a cnpoeBegaTt noctanka 3a NPUCUITHO
N3BpLUYBakE 3apagun Hannarta Ha napuyHo nobapyBawe Ha NPOTUBHUKOT BP3
npegmMeToT Ha 3anoroT, M BakBaTa 3abpaHa ga Tpae A0 NPaBOCUITHO
3aBpllyBake Ha noctankata no Tyxbarta [1-1.6p.251/10, ro ogbwn kako
HEeOCHOBaHO.

Op BakBata oanyka ocTaHane He3afoBOSIHU TYXUTenuTe Kou BO
HaBpeMEH POoK noaHene xanba nopagun CyLUTEeCTBEHM NOBPeAN Ha ogpeabute
og 3IMI1, norpelwHO 1 HeuenocHo yTBpAeHa dhakTnyka cocTojba m norpeluHa
npuMeHa Ha maTepujanHOTO MpaBo, Na npeanara kanbaTta ga ce ycsowu, a
nobuBaHOTO peLleHne yKMHe U npegMeToT BpaTh Ha NPBOCTENEHMOT CyA Ha
NOBTOPHO OAfyYyBaH-€.

AnenaumoHnoT cyg Bo LTun ja pasrnega xan6aTta n cute cnmcu BO
npegmeToT, ja ucnuta nobmBaHaTa ognyka BO cmucna Ha 4un. 354 og 3IMIM na
Hajae:

>KanGarta e HeocHoBaHa.

HeocHoBaHn ce xanbeHuTe HaBOAM Ha Xanutenute Aa
NPBOCTENEHMOT CyA Npy AOHECYyBaweTO Ha nobuBaHaTa oafniyka ga cTtopun
cyliTecTBeHa nospefa Ha ogpeabute oa yn.343 c1.2 1.13 og 3I1I1, 6uaejkm
n3pekarta Ha nobmBaHaTa oanyka e jacHa u pasbupnuea, BO 06pa3noxeHneTo
Ha ucraTa ce AageHu AOBOJHO NPUYUHU 3a pelunTenHuTe pakTn 1 Kako TakBa
e nogobHa 3a ucnutyBame.

HeocHoBaHM ce xanbeHute HaBoAW 3a MOrPELHO M HeuenoCHO
yTBpAeHa aktudka coctojba. VMimeHo, cygooT yTBpAMN Aeka npegnaradunTe
KaKO XMNOTEeKapHM AOIDKHULM 3ene XUNoTekapeH KpeauT o NPOTUMBHUKOT BO
BucuHa og 1.840.000,00 pgeHapu MO OCHOB Ha [OroBop 3akfyyeH Ha
15.03.2005 rogmnHa. Bo un.1 og goroBopoT 6un yTBpAEH POKOT 3a oTnnaTa
pa bupge 5 roguHn, kamaTtHaTa ctanka aa 6uae Bo BucuHa of 14,9% roamwiHo.
Bo un.6 og [JoroeBopoT 6uno npeaBMaeHo aeka KOPUCHUKOT Ha KpeauToT omn
AOIMKEH Npen OTNOYHYBaH-€TO Ha KOPUCTEHETO Ha KPeaMTOT Aa M 4OCTaBM Ha
GaHkaTa MHCTPYyMeHTM 3a obes3benyBarwe Ha NpegMeToT M KamaTaTa M Toa
noapobHo HaBedeHu BO TOj uneH. [lpegnaraynTe ce obpatune co nUCMeHa
nsjaBa 40 NPOTMBHUKOT 3@ CMMHyBaw€ Ha XunoTekata, Merytoa mucrata He
OvMna cMMmHaTa oA MpUYMHWM WTO NpeanaraynuTe umane ceywTte 3aocTaHaT
AONT 04 XUNOTeKapHUOT KkpeauT. BucmHata Ha gonroTt Ha npeanaradnte 6un
CMOpeH 3aToa LUTO He Ce 3HAeno TOYHO KOSKy AeHeC M3HecyBa BMCUHATA Ha
HeucnnaTeHaTa o6BpcKa KOH MPOTUBHMKOT.

Mo nogHeceHWOT npeasior Ha npegnaraynTe 3a onpegenyBame Ha
npuBpeMeHa Mepka, MPBOCTENEHWOT Cyhd OApXKan poYULLITE Ha Koe Tue
oCTaHane KOH HaBoguTe BO NpennoroT 3a NpMBpeMeHa MepKa UCTakHYBajKu
Aeka co npogaxbaTa Ha HeABWXHOCTA Ha npegnaraynTe - UHAMBMAyanHarta
ctaHbeHa 3rpaga Bo L. Hag koja e BOcnocTaBeHa xunoTeka, Ke npetpnart
HEeHaZoOMeCTNMBa WTeTa U AeKka Nno noBedeHaTa nocranka co npeameTHaTa
Tyk6a npeky cnpoBedyBawe Ha €KOHOMCKO BeluTavyere ke ce YTBpAu Aeka
npegnarayMte HemaaTt obBpcka crnpema AOIMKHMKOT OAHOCHO Aeka ro mmaat
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ncnnaTteHo 3eMEHUOT KpeawuT. McTo Taka Ha ogpXaHOTO poyuLTe
npegnara4ymMte JOCTaBUIE N HAnNor 3a U3BpLlyBake 3a TOa Aeka e oTnovHarta
nocTanka 3a M3BpLUyBaHe 0f CTpaHa Ha U3BpLUNTEN.

Nmajkn ja npensug BakBaTta hakTnyka coctojba no oueHka Ha OBOj cyq
npaBWHO NPBOCTENEHNOT cya NpudaTun geka He ce UCNOSTHETU YCnoBuTe 3a
[03BOSlyBake Ha npuBpemMeHa Mepka npeasuaeHn BO 4n.33 o 3akoHOT 3a
o6e3benyBawe Ha nobapyeaweTo. OO u3BegeHUTe [okasn npovsnerysa
Aeka npegnaradmMte noBeke natv NMCMeEHO ce obpakane OO NPOTMBHMKOT Aa
UM [O03BONW [OOMOSHUTENEH POK 3a UcCMnakawe Ha KpeauToT na u co
nocnegHoto ©Oapawe o npegnaradkata K. no nogHecyBaweTO Ha
npegmeTHaTa Tyx6a co npenor 3a nsgaBare 3a NpUBpPEMEHa MepKa Co Koe
nobapana pok go 20.01.2011 roguHa Aa ro nammpart JONroT, YKaxyBa Ha Toa
aeka npegnaraynte npudakaat geka uMmaaT gonr npema npoTUBHUKOT.
MpaBunHO npBOCTENEHUOT cyh npudatvn ga v nNpu cnpoBefyBakbe Ha
N3BpLUYBaHETO, Npeanaraymte mMoxaT Aa UCTakHyBaaT NpUroBopu, nocebHo
lWITO M BO Taa MocTanka Ke ce yTBpAyBa Koja € BuMCWHATa Ha AONroT Ha
npegnarayMte, BUCMHATA Ha nobapyBae€TO Ha MNPOTUBHUKOT U KOJIKY
N3HecyBa BpefHOCTa Ha 3anoxeHaTa HeABWKHOCT, Ma ako eBeHTyarHO ce
YTBPAM OeKa npeanarayvte ro MMmaart UCcnnaTteHo 3eMEeHWOT KpeauT npema
NPOTMBHMKOT, BO TOj CNy4yaj HEMa [a HacTaHe HeHagoMecCTnMBa LWTeTa 3a
HUB.

Op ceTo norope usHeceHo, a cornacHo 4n.370 og 31N ce ognyyn kako
BO M3pekaTa Ha oBaa ofryka.

AnenaumoHeH cyg LWtun Mx.6p.469/11 op 05.04.2011 roamHa.

9. Co packMHyBakeTO Ha [OroBOpoT 3a  MNOKJIOH,
NOKNOHOMPUMAYOT CTaHan HecoBeCceH BriageTen Ha NpegMeTHUOT UMOT,
6uaejku oTnagHan OCHOBOT cnopen KOj TOj ro ApXen npegmMeTHUOT
MMOT, Na NMepuodoT Mnocrie Toa He MOXe Ja ce CMeTa Kako Bpeme
noTpe6HO 3a CTeKHyBake MNpaBO Ha COMCTBEHOCT MO naT Ha
oapXyBayka. BnageHueTo wWTO  MOKMOHONpPMMA4voT ro uMman npepg
packuHyBaweTO Ha [OroBOPOT € BnageHue WTO npousnerysa of
CTeKHaTOTO NMpPaBO Ha COMCTBEHOCT MPEeKy NPaBHO AeNfl0 U UCTOTO He
MOXe Aa BOAM KOH CTeKHyBake Ha NMpaBo Ha COMNCTBEHOCT Mo naT Ha
oApXyBauKa.

O6bpasnoxeHue

«OcHogeH cyp LTtun co npecyaa «M-1.31/11» opg 25.03.2011 roguHa ,
TYyX6eHOTO Hapare Ha TYXXUTENOT NPOTUB TY)KEHNOT AEMYMHO ro YCBOUN.

YTBpOUn geka TYXXMTenoT Mo OCHOB Ha OApXyBayka BO HEMpeknHaTo
COBECHO M 3aKoHUTO Tpaewe oa 1985 roguHa na HaBaMmy uMa npaBO Ha
COMCTBEHOCT Ha Aen of Kyka 1/5 (egHa neTvHa) ngeaneH gen koja ce coctou
of 2 cobwu, npetcobrbe M KynaTtuio U ce HaoraaT Ha MNpBMOT crnpaTt Ha
3anagHaTta CcTpaHa o4 KykaTa, nouupaHa Ha.Kn.6p. 5775 3a KO L. 2
3aBegeHa BO Mn.6p. 2436 Bo BKynHa nosplmnHa oA 182 m2 u 1/5 (egHa
neTnHa) naeaneH gen of OBOPHO MECTO Ha 3anagHaTta CTpaHa a koja € BO
BKYMHa nospLuvHa of 365 m2.
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"0 3a40mKUN TYXKEHNOT Aa My ro NpusHae NpaBoOTO Ha COMCTBEHOCT Ha
TYKUTENOT M Aa ja TPNU NpoMeHaTa Ha COMCTBEHOCTA BO jaBHUTE KHUIMM Ha
HayMH wWTOo Ke ce Bnuwe K. H. Kako concTBeHMK Ha AenoBuTe of
COMCTBEHOCTaA Kako Mnorope, kako ga My M HagOMeCTU TpoLwouuTe BO
nocrtarnkaTta BO BKyneH usHoc oa 25.600,00 geHapu, ce Bo pok og 15 aeHa no
npuemoT Ha oaJykaTta.

Bapaneto Ha Tyxutenot K. H. og WU. 3a HagomecT Ha TpolwlouuTe BO
nocTtankarta 3a pasnukarta og gocyaeHute 25.600,00 geHapu, oo 6apaHute
40.200,00 geH., ro oadbun Kako HEOCHOBAHO.

Op Baka goHeceHaTa npecyga OCTaHan He3adoBOSIEH TYXEHUOT KOj
HaBpeMeHO nogHen xanba nopagu CylTECTBEHN NOBpeaun Ha oapeabute Ha
napHW4YHaTa nocrarnka, NorpeLlHo 1 HeLenocHo yTBpaeHa akTuyka cocrtojba
MU norpelwHa npMMeHa Ha maTepujanHoTo MpaBoO M Nopagu TpoLouuTe BO
nocTankarta , npegnara xanbarta ga ce yBaxu, HanagHatata ognyka YKuHe u
npeamMeToT BpaTh Ha NOBTOPHO OANyYyBaH-E.

Tyxutenot npeky non. C.B.ags. og L. nogHen ogroBop Ha >xanba co Koj ru
nobmea HaBoauMTe BO xanbaTta , npegnara ucrata ga ce ondue Kako
HEeOCHOBaHa.

AnenaumoHnot cyn Bo LTtun, ja pasrmega xanbata, cnucute BO
npeameToT, ja ucnuta nobmeBaHaTa oanyka Bo cmucna Ha 4n.354 og 3101, na
Hajae:

>KanbGarta e ocHoBaHa.

OcHoBaHu ce >xanbeHuTe HaBoOOM Ha XanutenoT Aa NPBOCTENEHWUOT
cyn npwu goHecyBahweTO Ha nNobvBaHaTa ogsiyka Aa MorpeLHo ro npuMeHun
MaTepujariHOTO MNpaBO ako ce uMMma BO nNpensBua yTBpAeHaTa akTuyka
cocTojba.

MmeHO npBOCTENEHMOT Cya YTBPAWUN AEKa TYXXUTENOT U TYXKEHMOT ce
cvH n Tatko. Ha geH 07.05.1985 rognHa nomery TyXeHUOT of, edHa CcTpaHa
Kako MOKIIoHo4aBay U TYXKUTENOT O4 Apyra CTpaHa Kako NoKrnoHonpumad, oun
CKIy4YeH O0roBOp 3a MOKMOH Ha HEOBWXKEH MMOT, COMfacHO KOj TYXXEHUOT Ha
TYXUTEenoT My noknoHun 1/5 (egHa netnHa) ngeaneH gen Koja ce coctoun of 2
cobun, npetcobrbe 1 KynaTuUno 1M ce HaoraaT Ha NPBMOT chnpaT Ha 3anagHata
CTpaHa o KykaTa, noumpara Ha.Kn.6p. 5775 3a KO W 2 3aBegeHa Bo Mn.6p.
2436 Bo BKynHa nospwwuHa og 182 m2 n 1/5 (egHa neTnHa) naeaneH gen og
ABOPHO MEeCTO Ha 3arnagHaTa CTpaHa a Koja € BO BKynHa nospwuHa of 365
mM2. [loroBopoT 3a nogapok 6un 3aBepeH Bo cypoT Bo Ltun nog Os.6p.
157/85 Ha 16.05.1985 roguHa. TyxuTenoT u npen CKNyyvyyBaweTo Ha
AOroBOPOT Kora ctanun BO Opak xuBeen BO AENOT of KykaTta npeameT Ha
Tyk6eHoTo OGaparwe. Toj BO KykaTa uM3BPLWIWI OAPEAEHN pPEHOBMpaH-A,
noctaesun cTpyja, BoAa, KaHanusaumja, napkeT, NIOYKM BO KynaTumoTo, BO
KyjHaTa, nocTaBune HOBM BpaTM W MpPO30OpU, a BO Toa HEWTO He 6un
nonpevyBaH o CTpaHa Ha TyXeHuoT. Of Cckny4vyyBaweTOo Ha [OroBopoT
TYXUTENOT 61N BO haKTUYKO BrageHne Ha UMOTOT. TyXXUTenoT uman CTaH u
Ha.Bo LU. kage >kuBeen npeTexHo BO 3MMCKMOT Mepuog a MMOTOT Ha.ro
KopucTen Bo netHmnot nepuoa.Co npecyaa Ha OcHoBHUOT cyg Bo LWTun IM.6p.
710/08 op 23.01.2009 roguHa noTBpAeHa co npecyna Ha AnenauuoHuoT cyq
Bo Wtmn Mk.6p. 777/09 og 11.06.2009 rognHa, 4OroBOPOT 3a MOKIOH CKITy4YeH
nomery TY>XUTENOT U Ty>xeHnoT 6un packuHat. Npecynarta M.6p. 710/08 og
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23.01.2009 rognHa 6Guna cnpoBedeHa BO KaTacTapCKMOT onepaTr U
npomeHaTta Ouna eBugeHTMpaHa BOo Wn.6p. 21182 3a KO LWtun 3 wun
npeaMeTHMoOT MMOT Oun 3aBedeH Ha MMe Ha TyXeHuoT. WM nokpaj Toa
npeaMeTHUOT MMOT OCTaHan ga ro Bnagee cera TYXXUTENOT U UCTUOT Ha AeH
20.01.2010 roguHa ja nogHen npegMeTHaTa Tyx0a.

Ha Baka npaBunHO ” UENOCHO yTBpAeHa dakTnyka cocTtojba
NPBOCTENEHMOT CyA, MNOrPELUHO 0 MNPUMUHUA MaTepujanHOTO MpaBoO Kora
O4Ny4uns Kako BO n3pekaTta Ha nobnBaHaTa oasiyka.

Bo un. 124 ct. 2 og 3CACIT e npeanaeHo:“CoBECHMOT U 3aKOHUT
ApXxaTten Ha HedBMXXHa CTBap Ha KOja Apyr MMa NpaBO Ha COMCTBEHOCT,
CTEKHYBa NpaBO Ha COMCTBEHOCT Ha Taa CTBAp CO OAp>)KyBayka Mo UCTEKOT Ha
Bpeme oa 10 roguHun®.

Bo un. 124 cT1. 4 og NCTNOT 3aKoH € npeasuaeHo:“CoBeCHMOT gpxaTen
Ha HeaBWXXHA CTBap Ha Koja Apyr MMa npaBO Ha COMNCTBEHOCT CTEKHYyBa NpaBo
Ha COMCTBEHOCT Ha Taa CTBap CO O4pXyBayka No MUCTEKOT Ha Bpeme o 20
rognHn®,

Bo un. 125 cT1. 1 og uctmoT 3akoH e npeaBnaeHo:“BpemeTo notpebHo
3a ofpXyBayka MOYHyBa Oa Te4ye OHOj OEH Kora gpxaTenoT cranui BO
BNageHne Ha CcTBapTa, a 3aBpllyBa CO WCTEKOT Ha NOCNeaHWOT AeH of
BpemeTo NoTpebHOo 3a ogpKyBayka“.

Bo KOHKpPEeTHMOT cry4aj OCHOBOT BP3 OCHOBa Ha KOj TYXWTENOT ro
Bnagean npeamMeTHMOT MMOT OTMagHan nopagu Toa LWTO AOroBOpPOT 3a
nogapok OB.6p. 157/85 o 15.05.1985 roanHa Bp3 OCHOBA Ha KOj TY>KMTENOT
ro Brnagee npeamMeTHUoOT MmoT 6un packuHat co npecyaa [1.6p. 710/08 opf
23.01.2009 roguHa noTBpAeHa CO npecyda Ha oBoj cyg Mk.6p. 777/09 oa
11.06.2009 rogmHa. lNpema T0a Co packMHyBaweTO Ha AOroBOPOT 3a NoJapok
rnomery CTpaHkuTe HacTaHane npaBHUTE NOCNeauuM of PacKMHyBaweTO Ha
AOroOBOPOT, LITO 3HA4M Aeka CO OEHOT Ha packKMHyBawe€TO Ha AOroBOPOT
oTnagHan OCHOBOT BP3 OCHOBA Ha KOj TY>XMTENOT ro Bnagean npeameTHnoT
UMOT. 3aToa No OLeHKa Ha OBOj CyA BO KOHKPETHMOT CIyyaj He Ce UCMONHETU
yCrnoBuTe 04 Hanpepn unTupaHuTe 3akOHCKM oapendu 3a Aa MoXe TYXUTenoT
no naT Ha oap>)KyBayka Aa ce CTEKHe CO COMCTBEHOCT BP3 NPEeAMETHMOT MMOT.
Co packvHyBah-€TO Ha LOroBOPOT 3a MOAAPOK TYXXUTENOT CTaHan HeCoBECEH
BnageTen Ha npegMeTHMOT MMOT Buaejkn oTnagHan OCHOBOT Crnopes Koj TOj
ro gp>xen npegMeTHUOT UMOT.

Oa Tve npuymnHKM oBOj cya cornacHo yn. 361 og 3IIM, nobusaHaTta
npecyaa ja npevHaym Taka WTo TYyX6eHoTo HGapare Ha TYXUTENoT ro oaowm
Kako HEOCHOBaHO.

bugejkn TyxkuTenoT He ycnea BO cnopoT cornacHo yn. 148 opg 3I1I1,
HEOCHOBaHO € HeroBoTo Gapawe 3a TpowouuTe, a UCTUOT € OOIMKEH Ha
Tyxutenot . ga My rm HagoOMecTM TpowloumTe BO MocTankata cymata BO
n3Hoc og 38.880,00 oeHapu a KoOj ce ogHecyBaaT 3a COCTaB Ha OAroBOp Ha
Tyx6a 2.000,00 aeHapw, 3a 3actanyBawe Ha 4 pounwTta 8.000,00 geHapw, 3a
yacoBHMHa 3a 5 yaca 2.000,00 geH., 3a cocTtaB Ha xanba 3.000,00 ageH., 3a
3actanyBarwe Ha 01.03.2011 rogmHa 3.000,00 geHapu, 3a 4YacoBHUHa 3a 1
yac 600,00 pgeHapu, 3a 3actanyBawe Ha 25.03.2011 roguHa 2.000,00
AeHapu, YacoBHuHa 2 4aca 800,00 geHapu, 3a cOCTaB Ha MOSIHOMOLUHO
1.000,00 geHapwu, 3a coctaB Ha TpowkoBHUK 1.000,00 geHapw, 3a naywan
6.780,00 oeHapwm, 3a cyacka Takca 3a xanba 2.400,00 geHapu, u 3a cocTaB
Ha >xanba co 3ronemyBare W Naywlan Kako WU 3a CyAcka Takca 3a xanba
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n3Hoc og 6.300,00 geHapw.

Op norope u3HeceHoTO, a cornacHo yn. 361 1.4 og 3I1MM, ce oanyum
Kako BO M3pekaTta Ha oBaa ofJiyka.

AnenaumoHeH cyg LWTtun , Mk.6p.836/11 oa 06.06.2011 rogmHa.
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