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PABOTHU CNMMOPOBHU

1. OcHOBHUTE CyAOBM He Ce HaaseXxHW 3a pellaBake no Tyxba Ha
TYXWTEN KOj € ApXaBeH CryX0eHUK, a € CO OCHOB, MOHMULUTYBake Ha:
OueHka 3a paboTa Ha ApxaBeH cnyXO0eHUK AOHeceHa oA CTpaHa Ha
NpapoHayanHnk Ha  OnwrtuHata, Opnyka Ha Komucmja 3a
npencnutyBakbe Ha oOUeHaTa Ha ApXaBHUTe cnyXx6eHuun npwm
OnwtuHata u Opnyka Ha Komucumja Ha AreHumja 3a [ApxKaBHU
cnyx6eHuum 3a pellaBake BO BTOP CTENeEH MO XXanbwu u npuroBopu Ha
ApXaBHU cnyX6eHMun O6uaejkm BO KOHKPETHMOT criyvaj ce pabotu 3a
cnop 3a u4ue pellaBawe € HaanexeH YnpaBHuoT cya Ha PM Bo cmucna
Ha un.34 oa 3akoH 3a cyaoBuTe U uneHoBute oA 19-42 on 3akoHOT 3a
ynpaBHU CNOPOBMU.

O6bpasnoxeHue

OcHoBHMOT cyg Bo bepoeo co peweHne PO.6p.30/2011 o 06.05.2011
rogvHa ce ornacun 3a HeHagnexXeH 3a peluaBawe Ha CnopoT no Tyxbarta Ha
TY)XUTENOT MNpemMa TYXEHWOT 3a MOHULWITYBake Kako HE3aKOHUTU Ha
OtueHyBawe ©0p.4-698/1 opg 23.03.2010 roa. Opgnyka ©6p. 04-1003/4 op
05.05.2010 roguHa Ha Komucujata 3a npevcnuTyBawe Ha OTueHata Ha
apxasHute cnyx6enmum npu O. b.m Opgnyka ©6p.12-3511/4 opg 20.08.2010
roamHa Ha Komucujata Ha AreHuuwjata 3a gpXaBHuW CcnyxbeHuum 3a
pewaBake BO BTOpP CTeneH MO xanbu wn npuroBopu Ha OpXaBHUTE
cnyx6eHnun, cnpoBeaeHnTe AejcTBUja BO NOCTankaTa rm ykuHan, Tyxbata Ha
TY>XUTENOT ja oTdpnun.

[0 3agormkuMn TYXUTENoT Aa My nratu Ha TyxeHuoT 17.590,00 geH.
NMapHUYHM TPOLLIOLM BO POK 04 8 AeHa Nno NPUeMOT Ha peLLEHUETO.

On BakBaTa oafnlyka oOCTaHan He3a[oBOMEH TYXWTENOT  KOj BO
HaBpeMEH poK NogHen >xanba nopaan norpeLlHa npuMeHa Ha MaTepujanHoTo
npaeo, na npeanara xanbaTta ga ce ycBou, a NobUBaHOTO peLLEHNE YKUHE U
NpeamMeToT BpaTh Ha NPBOCTENEHNOT CyA4 Ha NOBTOPHO OAJSTy4YyBaH-E.

Ty>XeHNoT nogHen ofroBop Ha xanba co Koj rm nobuBa xanbeHute
HaBOAM Ha TY>XUTENoT na npegnara anbata ga ce onbve a nobmBaHOTO
pelueHve notBpan. bapa gononHUTENHM TpoLouKM 3a 04roBop Ha xanba.

AnenaumoHunoT cyg Bo Wtmn rm pasrnepa xanbata, ogroBopoT Ha
Xanba n cute cnucuM BO NPEAMETOT, ro Mcnuta nobMBaHOTO pelleHne BO
cmucon Ha un. 354 og 310N na Hajge:

YKanbata e HeocHoBaHa.

HeocHoBaHu ce xanbeHnTe HaBoaAM Ha XanuTenoT Aa NpPBOCTENEHUNOT
CyA OOHecyBajkm ja nobuBaHaTta oanlyka ga norpewHo ro npumenHunn 4n.80 og
3aKOoHOT 3a gpxaBHW cnyx6eHunum, 4un.82-a, un.82-6 og MCTMOT 3aKOH, yn.34
o 3aKkoHOT 3a cygoBuTe, 4Yn.2 cT.4 o 3akOHOT 3a ynpaBHW CNOPOBU KaKo U
4n.15 m 16 og 3akoHOT 3a napHMYHa MocTanka Kora oAflyyusn Kako BO
n3pekaTta Ha HanagHaTaTa ogJiyka.

MmeHo, npBocTeneHWOT cya npudatun 3a YTBPAEHO Aeka TYyXuTenot
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nogHen Tyx6a NPOTUB TYXXEHUOT CO koe Gapa MoHULWITYBawe Ha oanyka 3a
oueHyBake 6poj 04698/1 om 23.03.2010 roguMHa cmeTajkm geka oBa
OLEHYyBak€ € W3BPLUEHO CMPOTMBHO 3aKOHOT Ha ApXaBHU CNyxXb6eHnum wm
MpaBUMHMKOT Ha HAYMHOT M MOCTankaTa 3a OUEHyBawe Ha [pXKaBHUTE
cnybxeHnun. HesagoBoneH oa ogpeneHaTa oueHa BO 06paseLoT, TyXUTenot
noBen nocranka 3a npeucnutyBawe Ha oueHkaTa na Komucujata coctaBeHa
BO HeNponuceH COCTaB CO CBOja oafiyka ro oTdpnuna npuroBopoT Ha
TYXXUTENOT M ja noTBpauna oueHkata of [pagoHayanHukot. Mo xanba Ha
Tyxutenot Komucujata npu AreHuujata 3a gpXasBHU cryxGeHuUM co CBoOja
oaflyka NpeaMeToT ro BpaTuna Ha NoBTOpHO ognydvyBawe npeq O. b.koja no
dopmupare Ha HoBa komucumja co oanyka og 09.07.2010 roguHa ro
OoThprvna NpUroBopoT Ha TYXXUTENOT U ja NOTBpAMIA NOBTOPHO OLEHKaTa Ha
rpagoHavanHuMKoOT MpOTMB Koja Mo xanba Ha Tyxutenor Komwucujata npu
AreHuuvjata 3a gpXaBHM cnyxbeHuuM 3a pellaBake BO BTOpP CTENeH no
Xanbu n NpuroBopun Ha ap>xaBHKU cny>xb6eHunum co cBoja oanyka og 20.08.2010
rogvHa ja otcppnvna xanbata v ja noTBpauna oueHkaTa Ha MpagoHavanHuKoT
CO noyka Aeka UCTUOT uma NpaBo Aa nogHece Tyxba fo HagnexeH OCHOBEH
cya BO PM Bo pok og 15 pgeHa. [Nopagn HanpeBeHUTe MpOMyctn wu
3aKOHUTOCTHN, TYXXUTenoT nobapan of cyaoT Aa Ce NOHULITK OLEHYBaHEeTO 04
23.03.2010 rognmHa co nopHecok op 21.12.2010 rogMHa WCTUOT O
npeumnsnpan Tyx6eHoTO Gapawe wn Gapan ga 6uaar NOHUWITEHW Kako
He3akoHUTHM ognykata o 05.05.2010 roguHa Ha Komucujata 3a
npencnuTyBawe Ha oOueHKaTa Ha gpxaBHute cnyx6eHuum npu O. B.n
ognykaTta og 20.08.2010 rogmuHa Ha Komucujata npu AreHuujaTta 3a gpxaBHuU
cnyxb6eHnun 3a pewaBake BO BTOp CTeNeH no anbwu u npuroBopw.
Ty>X€HNOT BO MMCMEH OAroBop Ha Tyxba u Ha yCMeHO oapkaHaTta pacnpasa
ro ocnopun TyX6eHOTo Gapare Ha TYXUTENOT N NPeasioKMN Kako TakBo Aa
61ae Kako HEOCHOBAHO M UCTMOT Ce CMPOTUCTaBU U HA NPeMHadyBaH-eTO Ha
Tyx0aTa 3a noHMWTYyBawe Ha oanykute. o cnpoBedyBarwe Ha nocrankata u
3aKnyyyBawe Ha rnasHata pacnpaBa OCHOBHWMOT cynq BO bepoBo AoHen
npecyga Po.6p. 122/2010 oag 28.12.2010 rog. co koe ro ycsoun Ty>XBeHoTO
Gapare Ha TYXXUTENOT MU OANy4YMn Aa ce NOHULITAT KaKo HE3aKOHUTM OueHaTa
Ha gpxxaBHUOT cnyx6eHunk oa 23.03.2010 rogmnHa n oanykata oa 05.05.2010
roamHa Ha Komucujata 3a npeucnutyBawe Ha oueHkaTa Ha [pxaBHuTe
cnyx6exnnum npn O. b.n ognykata og 20.08.2010 roguHa Ha Komucujata Ha
AreHuujata 3a OpXaBHM CnyOGXeHuuM 3a pellaBake BO BTOP CTEMneH Mo
Xanbu 1 npuroBopM Ha ApXaBHuM cnyxbeHuun HaBegyBajku - geka
OLEHYBakeTO Ha paboTata Ha TYXUTENOT Kako [ApXKaBeH CnyxX6eHuk
M3BpLUEHA Ha HaYMH CMPOTUMBHO Ha 3aKOHOT 3a ApXaBHW ChyXOeHuun u
[MpaBUMHMKOT 3a OUEHyBawe Ha ApXKaBHUTE CryX6eHnuun. AnenaymoHnoT cyq
Bo LWTtun Bo xanbeHaTa noctanka Ha TyxeHWoT co pelieHne og 10.03.2011
rog. ja ykuHan npecygata Ha OcHoBHMOT cyg Bo beposo PO.6p.122/10 o
28.12.2010 rogMHa v npegMeToT ro BpaTWil Ha MPBOCTEMEHUOT CyAd Ha
NMOBTOPHO cyaere. Bo noBTOpHaTa nocranka NpBOCTENEHNOT Cya, UCMUTYBAjKK
ja Tyxb6aTta u Tyx6eHoTo HGapare a Mmajkn rm Bo NpeaBug yKaxyBaheTo Ha
BTOPOCTENEHNOT Cya YTBPAWN [Oeka MnocCTaBeHOTO TyxbeHo OGaparwe e
HeJonyLWTeHO a pellaBaHeTO BO KOHKPETHUOT Crop crnafa BO HaANeXHOCT Ha
YnpasHuoT cyg Ha PM.

Bo KOHKpETHMOT cry4vaj NpBOCTENEHMOT CyA MPaBUITHO O MPUMEHWUN
MaTepujanHoTO MNpaBO KOra OANy4Mrsl Kako BO M3pekaTa Ha HanagHaTaTta
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\ Y
ognyka Ouaejkm ce yTBpAW [OeKa TYXUATENOT N0 [OHecyBaheTo Ha
OLeHyBakeTO Gapan 3awTuta Ha CBoMTe npasa Kaj paboTogaBeLoT BO CUTe
WMHCTaHUM AeKa KoOHeYHaTa ofsiyka BTopocTeneHaTa oanyka Ha AreHumjaTta Ha
ApXXaBHW Cry>KGeHnuM BO BTOP CTEMNeH No xanbu n npuroBopun e JoHeceHa Ha
aeH 31.08.2010 rogmnHa Koe HewTo cornacHo oapeabute og un.80 og 3akoHOT
3a ApXaBHM CNyx6eHuum KOj ro ypegyBa Ha4MHOT M nocTankata 3a
OLEeHYBak-€ Ha Ap>KaBHM Cry>X6eHnumM npectaByBa yrnpaBeH akT 04 KOe HELITO
npousneryBa geka Baka MOCTaBEHOTO TyxbeHo Gapawe He Moxe ga ce
NoHUWTYBa BO nocTanka npen OCHOBEH Cya U Kako TakBO He crafa BO Ccyacka
HagneXxHoCT GMaejkm 3a oBa e HagnexeH YNpaBHUOT Cyf KOj moctanyBa Mo
Tyx0a co Koe ce noBefyBa ynpaBeH Cnop BO cMUcNa Ha oapeabute oa yn.19
00 4n.42 og 3akoHOT 3a ynpaBHW CMOPOBM Na BO cMmUcia Ha yn.15 n un.16 og
3MIM npBOCTENEHWOT Cya MNPaBWUHO 3aKnNyyuMn [eKa pellaBakeTo Ha
3aBefeHnoT crop Ha TyxuTenoT npema O. b.uma cBojcTBO Ha YnpaseH opraH
N KaKo TakoB MpaBUITHO O Ty4Mi Kako BO M3pekaTa Ha HanagHaTarta oasyka.

AMENALUMOHEH CyO - WTKN, POX 6p.1037/11 opg 11.07.2011
rogvHa.

2. NpoTnB npaBocunHa npecyaa CTpaHKUTe He MOXaT Aa u3jaBaT
peBu3Mja, OOKONKYy ce paboTM 3a NOHMUWITYBakbe Ha peleHue 3a
pacnopepyBsame o4 €AHO Ha APYro paboTHO MeCTo, a He 3a NpecTaHOoK
Ha paboTteH ogHoc 6uaejkn cornacHo 4n.372 op 3N He e po3BoneHa
peBu3nja na BO TakOB Cllyyaj u3jaBeHaTa peBu3Mja ce OT(pna Kako
Hepo3BONeHa, a cornacHo 4n.383 ct.1 og 3IM1.

O6bpasnoxeHue

OcHoBHMOT cyg Bo Pagosuw, co npecyaa 1.6p.234/03-1 og 10.04.2006
rogvHa, Tyx6eHoTo 6apane Ha TyxuTtenot T. . og Pagosuw, ro ycsowsn.

M NOHULWITUN KaKO HE3aKOHUTO pelueHuneTo 6p.355/122 on 23.04.2003
rognHa goHeceHo o MuHuctepcTBoTO 3a ogbpaHa Ckonje n ognykata 6p.04-
1241/04 op 29.05.2003 rogmHa goHeceHo oa K.Ha A. 3a g. C. 3a pewaBawe
BO BTOPCTENEH NO NPUroBOPU Ha ApXXaBHU CNyXO6eHnUn o ApXXaBHU OpraHu u
ro 3agoSKUIT TYXXEHMOT Ada ro pacnopeanm TYXUTenoT Ha paboTHOTO MecTo
pakoBoguTen Ha ogaeneHue 3a ogbpaHa Pagosuw u My rv nnaTtu Tpowounute
no cnopot Bo u3Hoc og 10.800,00 geHapu ceTo Toa BO pok oA 15 geHa no
npaBOCUHOCTa Ha npecyaara.

AnenaumoHunoT cyg Bo Wtnn co npecyaa Mk.6p.1371/06 og 13.6.2006
rog. xanbarta opf TY>XeHWOT ja ogbun Kako HEOCHOBaHa.

TyxeHnoT nogHen pesusanja Ao BpxoBHumoT cyq Ha Penybnuka
MakenoHuwja.

BpxoBHuWoT cyq Ha P. MakegoHuwja nogHeceHaTta peBusnja ja oTpnun
Kako He[o3BOMeHa nopaau cnegHoTo:

CornacHo 4n.372 ct.2 og 3akoHOT 3a NapHMYHaTa nocTanka, CTpaHkuTe
MOXaT [a wu3jaBaT peBu3Mja MNpPOTMB BTOpPOCTENeHaTa npecyga, ako
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BpeaHoCTa Ha NpegMeToT Ha CnopoT Ha NobvBaHMOT gen Ha npecydata
HagmuHyesa 500.00,00 genapw.

CtaB 3 1.3 04 UCTUOT YneH, npeasuayBa Aeka, Mo UCKIYYoK oA CT.2 Ha
OBOj 4neH 6Ge3 orneg Ha BpegHOCTa Ha CMoOpOT, peBM3MjaTa cekoraw e
A03BOSfIEHA: BO CNoOpoBM o paboTHMTE OAHOCU MO MNOBOA MPECTAHOK Ha
paboTeH ogHoC.

CormacHo 4n.383 <cT.1 o4 WCTMOT 3aKOH, HeHaBpemeHarta,
HeuenocHaTta, HeobpasnoxeHaTa UnNn Hego3BosieHaTa peBun3nja, Ke ja oTpnu
cyaunjata nsBecTuTen Ha peBU3UCKUOT Cya CO PeELLEeHMe, ako Toa He ro CTopun
BO rpaHULMTE Ha CBOUTE OBacTyBaHa NPBOCTENEHMOT CYA.

Co ormeg Ha Toa [AOeka BO KOHKPETHMOT crniyyaj ce pabotm 3a
MOHULLTYBakE Ha peLLeHne 3a pacnopefyBawe of €4AHO Ha Apyro paboTHO
MEeCTO, a He 3a MnpecTaHoK Ha paboTeH OogHOC BO KOj criyvaj pesBusmjata
cekoraw 6u 6una gosBoneHa, criegysawe cornacHo 4n.383 ct.1, a B.B. CO
yn.372 ct.3, 1.3 og 3akOHOT 3a napuyHata nocTtanka, pesu3unjata ga ce
oTdpnn Kako HeA03BOSIEHA.

AnenaumoHeH cyg Wrmn, MK 6p.1371/2006 om 13.06.2006 rognHa u
PeB.6p.1098/2006 oa 16.01.2008 roanHa Ha BpxoBeH cyq Ha P.MakegoHuja

3. BpaboTeH koj npu pabotew-eTo Kaj pabogaBayoT Ke My NPUYMHU
lWITeTa Ha UCTUOT BO BUA Ha KYCOK KOj € KOHCTaTMpaH No M3BpLUeH
BOHpeAeH KOHTPOJIeEH NONUC Ha TProBCKUTe CTOKU BO NpoaaBHMLA, a 3a
KOe HewTo Oun cocTtaBeH 3aNMUCHUMK U NOTNUWAH o4 BPabGOTEHMUOT,
AOMKEeH e f[Aa My ja HagoMecTM Baka MNpuYMHeTaTa LWTeTa Ha
paboTogaBayoT, a cornacHo 4n.156 og 3PO.

O6bpasnoxeHue

OcHoBHuoT cya Bo LWTtun co npecyaata PO 6p. 103/10 oa 26.05.2011
rogmHa Ty>kbeHoTo 6apare Ha TYXXMTENoT NpemMa TYXXEHMOT ro YCBOWSI.

[0 3a40mMKMN TYXXEHMOT Ha TYXXUTENOT Aa MYy ja HA4OMECTU WwTeTaTta BO
BKyneH nsHoc og 201.369,00 geH. co 33K cmetaHo og 31.05.2009 roguHa o
31.01.2010 rogmHa, a og 01.02.2010 roa. 4O KOHeYHaTa ucnnata, Kas3HeHa
Kamata BO BWUCMHa Ha pedpeHTHaTa cTtanka Ha HB Ha PM, wrto 3a cekoe
nonyroave Bakena Ha NOCNeaHVOT AEH 04 NONyroaneTo, WTO My NPeTxoaeno
Ha TEKOBHOTO nosnyrogue 3rofieMeHa co 8 NPOLEHTHM NOEHW, Kako 1 aa My T
HagoOMeCTHM TpoLlouuTe BO nocrtankaTta Bo nsHoc og 40.954,00 oeH. BO poK o,
8 neHa of npuemoT Ha npecyaara.

BapaweTo Ha Ty>XMTenoT 3a HAaQOMECT Ha TPOLUOLM BO nocTankarta 3a
ywTte 4.680,00 oeH. ro ogdwn.

Opn Baka pOoHeceHata oanyka BO CT.1 M 2 o u3pekata ocTaHan
He3aJo0BOMEH TYXXEHMOT KOj BO HaBpeMeH poOK nogHen >xanba nopaau
CylwTecTBeHn noBpean Ha ogpemndbute og 3II1, norpewHo M HeLenocHo
yTBpAeHa dakTtnyka coctojéa M norpewHa npuMeHa Ha martepujanHoTo
npaeo, Na npeanara xanbarta ga ce ycBow, a npecygarta Bo nobnBaHWoT aen
Ce YKMHe 1 npegMeToT BO TOj Aen BpaTh Ha NPBOCTENEHMOT Cya Ha NOBTOPHO
Cyaeme.

Ty>XnTenoTt nogHen oAroBop Ha anbarta co koj rm nobusa xxanbeHute
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HaBOAM Ha TYXXEHWOT, na npegnara anbata ga ce ogbue, a nobuBaHaTa
npecyga notepau. bapa v gononHMTENHW TpowouW 3a OAroBOPOT Ha
»kanbara.

AnenaumoHunoT cyg Bo LTtun rv pasrmepa xanGata, ogroBopoT Ha
Xanbata n cute cnucu BO NpeameToT, ja ucnuta nobueaHata npecyga BO
cmucon Ha un. 354 og 31N na Hajge:

>Kanbata e HeocHoBaHa.

HeocHoBaHu ce xanbeHuTe HaBOAM Ha >XanuTenoT Aa NpPBOCTENEHNOT
CyA OOHecyBajkn ja nobuBaHaTa oanyka M oanydyBajkm kako Bo CcT. 1 1 2 oA
n3pekata ga CTopun CyliTeCTBEHa noBpefa Ha ofpendbvte Ha napHu4HaTa
noctanka og 4n.343 ct.2 1.13 og 3IM, 6uaejkn napekata Ha nobuBaHaTa
ofJSlyka BO OBOj [ieNn € jacHa 1 pa3bupnuea, He NPOTMBPEYN cama Ha cebe cn,
HUTY Ha NPUYNHUTE AadeHW 3a oanykaTa, a BO 00pa3noxeHMeTo Ha ucrtarta ce
HaBe4eHW OOBOSHO NPUYMHM 3a pelmnTenHuTe (pakTu o4 Kou ce pakoBoAen
CyAaoT Mpu oAny4dyBaweTO, Na Kako TakBa nobuBaHaTa ogflyka CO CUIypPHOCT
MOXe [a Ce ucnuta of CTpaHa Ha OBOj CyA.

HeocHoBaHu ce n xanbeHnTe HaBOAM Ha XXanuTenoT 3a HELENOCHO n
NnorpeLLHo yTBpaeHa gaktnyka coctojba, buaejkn oa nssegeHUTe 1 nNpaBUIHO
LEeHeTM OOKa3n NPBOCTENEHUOT CyA ja uMa LEeNIOCHO U MpaBUSIHO YTBPAEHO
dakTnykaTa coctojdba BO KOHKPETHMOT rparaHCKo-npaBeH OaHOC.

Taka, NpBOCTENEHWNOT Cyq YTBPAWUN AEKa TYXeHMOT 6un BpaboTeH Kaj
TyXutenot n paboten Bo npogasHuuarta 6p. 51 M. I. L. kako ogrosopeH
npogasay - pakoBoguTen Ha mapketoT Bo nepuogot og 01.01.2009 r. na go
10.05. nucraTta roguHa, a 3a Koj nepuog 6un u martepujanHo M OUHAHCUCKM
3a40mKyBaH 1 ogobpyBaH CO NMPOMEHUTE Ha LIEeHUTE Ha TProBCKUTE CTOKU, CO
BHEC Ha TProBCKMTE CTOKM BP3 OCHOBA Ha KHUIMOBOACTBEHW [OKYMEHTU -
NMPUEMHN NMCTM N BP3 OCHOBaA Ha M3BEWTauM 3a MeEHyBake Ha LEHMW.
EBnaeHunjata Ha cekoja NMpOMEHa Ha LEHUTE Ha CTOKUTE Kaj TY>XUTENoT ce
BOAena enekTpoHckn - komnjytepckn. Ha aeH 10.05.2009 r. pabotogaBadyor -
TY)XUTENOT [JOHEeNn peweHne 3a dopMupare Ha MNonucHa Komucuja 3a
BpLUEH-E HAa BOHPEAEH KOHTPOMEH MOMMC Ha TProBcka CToKa BO NpoAaBHULATa
6p. 51 M. I. Bo LWW., n Toa BO coctaB 1. H. kako npeTcegaTen Ha KoMucujaTa,
n T. b. n C. A.-uneHosu. lNpu mnsepweHnot nonuc Ha geH 10.05.2009 r. a
cormacHo nocebHO wu3rotBeHaTa nonucHa nucrta 6p. 1059 TyxeHuot
dunHaHcKckn 6un ogobpeH co Kano, pacTyp, KpLLeHe 1 pacunyBake Ha CTOKU
BO BKYNeH nsHoc o 6.218,50 geH., a ncto taka 6un ouHaHcMckn ogobpeH 3a
pusnk n kpaxbm co 0,2 % og o6emMoT Ha Ha M3Ne3eHMOT MNPOMET, Koe
opobpyBawe m3HecyBano 17.670,00 geH. CornacHO M3BPLUEHMOT YyBUA BO
dunHaHcucKkaTa eBuaeHUMja Kaj TYXXUTENoT Koja ce odHecyBaria Ha MapKeToT
O6p. 51 BewToTO NUUE YTBPAWNO LeKa BO CMOPHUOT BPEMEHCKM nepuog
npoaaBHuuaTta 6p. 51 1 HEj3BMHNOT pakoBOAUTEN - TYXXEHUOT, KHUIOBOACTBEHO
n puHaHcuckn 6une ogobpeHn co ceBkyneH nsHoc og 8.897.160,50 goeH. BO
KOj M3HOC BneryBan M ynnaTeHWOT OHEBEH Mnasap BO FOTOBMHA U YEKOBHU
KapTWUYKW, N OHEBHWOT Nas3ap Ha AEHOT Ha CnpoBeAyBaHe€TO Ha nonucoT. Bo
nepuogot og 01.01.2009 r. na go 10.05. ncrata roguHa mapkeTtoT 6p. 51 un
TY>XEHNOT KakO pakoBOAUTEN BP3 OCHOBA Ha M3BELLTaN 3a MEHYBah-€ Ha LiEHM
6un 3agomkeH co nsHoc oa 44.747,00 aeH. n ogobper co nsHoc oa 33.484,00
AeH. o n3BpLIeHoTo PMHaAHCUCKO ycornacyBawe Ha KOHTOTO 663 - CTOKM BO




Anenayuonen cyo — LlImun

npogaBHuuaTta 6p. 51 co KHMroBOACTBEHaTa eBuAeHLMja Co Koja pacnonaran
TY>XEeHWOT, Ha aeH 29.06.2009 r. 6un cocTtaBeH 3anMCHUKOT 3aBedeH nog 6p.
0204-355 op 22.10. ucrata rogmHa, a co Koj 3anmcHUK 6un KoHcTaTUpaH Kycok
Ha Tproecka cTtoka Bo BpegHocT oa 201.369,00 AeH. 1 cOo UCTUOT ce cornacun
N TYXEHMOT KaKo pakoBoAUTEN Ha npogaBHMUaTa, KOj WU ro noTnuwan
3aNUCHMKOT, HO YTBPAEHMOT KYCOK KakKO LUTETa Ha TYXWUTENoT My ja Hema
HaJOMECTEHO, a KOj KyCOK npowusnerysan of npecmeTkata [fajeHa BO
3arMCHUKOT.

Ha Baka UEnocHO W npaBWNHO YyTBpAeHaTa akTnyka cocTojba
NPBOCTENEHNOT Cyf, NMPaBUTHO rO NPUMEHUIT U MaTepujanHoOTO NpaBo Kora ja
AoHen nobvBaHaTta ognyka BO NOTBPAEHMOT gen.

CornacHo 4n. 156 og 3P0 ,PaboTHMKOT KOj Ha paboTa unu Bo Bpcka co
paboTata HamMepHO WNN Of Tellka HEeOPEeXHOCT My Npeav3BMKa LUTETA Ha
paboTogaBayvoT € JOSMKEH Aa ja HaAOMECTM,,.

Mo mucnewe Ha OBOj Cyn MPBOCTENEHWOT CyA MPaBUIHO OANy4YUn
yCBOjyBajkn ro npeamMeTHOTO Tyxb6eHo Gapare 3a usHoc oa 201.369,00 geH.,
Ouaejkn on w3BegeHMTe [OKa3nM a NocebHO O M3BPLUEHOTO BeLUTaYEH-E
YTBPAMN AeKa TY>XEHUOT BO CMOPHNOT BPEMEHCKN NEPUOA Kako BpaboTeH Kaj
TYXXUTENOT Kako pakoBoauTen Ha npogasHuuaTta 6p. 51 M. I1. Bo L., my
NPUYMHUAN WTETa nNpu paboTereTo BO BMA HA HanpaBeH KYCOK BO Morope
HaBeOEeHMOT M3HOC, KOHCTaTMpPaH CO M3BPLUEHNOT BOHPEAEH KOHTPOSEH NONuc
Ha TProBCKUTE CTOKM BO MpoAdaBHMUATa, a 3a KOe HewTo 6un cocTaBeH U
3aNUCHMK, MNOTNUWIAH W OA4 TYXXEHMOT, nopagM LWTO M COrMacHo mnorope
unTupaHarta 3akoHcka ogpeba og 3PO TyXXeHMOT e AOMKEH Ha TYXXMTEeNoT Aa
MYy ja HAOOMECTM Baka NpuYMHMTETaTa LWITETA Ha TY>KUTENOT.

OBoj cya ™ ueHewe xanbeHuTe HaBOAM Ha XanuTenoT Aeka of,
CTaBKMUTE MNPUKaXaHW BO W3BPLUEHOTO BeluTa4Yere Mo CMNopoOT HEeCMNOpPHO
npousneryBa pAeka TYXEHWOT MMa OCTBApEHO BMLIOK a He KyCOK BO
paboTeH-ETO Kaj TY>KMTENOT Kako LITO yTBPAWUN NPBOCTENEHUOT Cy4 W AOHEN
HenpaBuiHa M He3akoHUTa oAJlyka, HO He M npudatn BakBuTe xanbeHu
HaBoau, buaejkm NpBOCTENEHMNOT CyA Kako pewmTeneH gakT 3a JOHEeCyBaHe
Ha HanagHaTata npecyga ro 3eman He caMO W3BPLUEHOTO BeluTavYeHe Mo
CMOPOT, TYKY W HECMOpPHMOT aKT [eKka Ha 3anuUCHUKOT 3a W3BPLUEHOTO
cpamHyBarwe of 22.10.2009 r. KOj TY>XEHUOT M CBOepavHO ro npudartun u
noTnuwan, UCTUOT HeMar HUKaKBM 3abeneLukn HUTY NPUroBopu ce A0 OEHOT
Ha NoAHeCYyBakETO Ha TyxbaTa No KOHKPETHMOT npeameT. M no 0BOj 3anMUCHMK
M NO W3BPLIEHOTO BellTadewe 6Ouna yTBpAeHa MWAeHTUYHaTa cyma o[
201.369,00 fOeH. koja oaroBapa Ha TyxbeHoTo Oapawe, nopagn WTO U
cekakBa Apyra cymMa M mMaTtemaTtuMyka onepauunja HaBegeHa BO >xanbata e
HeToYHa, MPOM3BOSHA M NayllanHa U He OAroBapa Ha yTBpAeHaTa hakTuyka
cocTojba o cTpaHa Ha NPBOCTENEHUOT CyA, a OBa W 04 NPUYNHU LUTO AOKOSKY
TY)XEHNOT mman O6uno Kakea HejacHOTWja unvM gunema no npegMeToT, TOj
MOXeEen [[a npUCYyCTBYBa Ha [OOMOSHUTEMNHO 3aKaXaHOTO BelTavyere W
eBEeHTyanHoO Ja [JOoHece COMCTBEHa AOKyMeHTauuja 3apagum cnopegba co
KHWXKeHaTa OOKyMeHTauuja BO aHanuMTMykata eBuaeHuMja Kaj TY>KUTENOoT, HO
BaKBOTO NPaBO M MOXHOCT TOj HE ' UCKOPUCTUI.

AMENAUNOHEH CYA WTUM, POX 6p.1087/11 og 01.09.2011 roguHa
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4. ToNUUUCKMOT CNyXO0EHMK KOj BpLWM MNONULUCKA paboTu
cornacHo 3aKoHOT 3a nonuuMja UMa NpaBoO Ha pa3fiuka 3a UcxpaHa op
MUCNNaTeHMOT U3HOC A0 YTBPAEHUOT N3HOC BO KOoNnekTMBHUOT AOroBop Ha
MBP v pasnuka Ha [oQaTtok 3a BplUeHe Ha NONMUMUUCKU pabotu of
MUCNNaTeHMOT U3HOC A0 YTBPAEHUOT MU3HOC BO 3aKOHOT 3a nonuuwmja,
ouaejkn oBue npaBa ce yTBpAEHM 3a OBa Kateropmja Ha BpaboTteHu BO
KonektnBeH porosop Ha MBP un 3akoH 3a nonuumja, a He ce uUcnsakaHu
BO BUCUHU yTBpAaeHU Bo KonektuBHuoT goroBop Ha MBP u 3akoH 3a
nonuumja.

O6bpasnoxeHue

OcHoBHMOT cyg Bo LTun co npecypa Po.6p.798/11 og 17.11.2011
rogmHa Ty>k6eHoTo 6apar-e Ha TYyXXUTENOT, ro YCBOMN.

[0 3agomKkmn TYXXEHWOT Ha TYyXWTenoT ga My ucnniatu u Toa:
pasnuvka Ha MMe HagoMecCT 3a UcxpaHa 3a nepuogot of 14.05.2008 roguHa
no 17.02.2009 roguHa Bo BKyneH mnsHoc og 14.190,00 geHapu u pasnuka Ha
nMe OoOaToK 3a BplUewe Ha nonuumckm pabotm 3a nepmog og 01.04.2008
roguHa go 31.08.2008 roguHa, BO BKyneH u3Hoc of 8.929,00 fgeH., co
3aKOHCKa 3aTe3Ha kamarta no crtanka cornacHo 3BC3K 3a cekoj noeguHeyeH
Mece4YyeH U3HOC cmeTaHo of 15-Tm BO MecelOoT 3a NpeTxogHuMoT Mecel Ao
31.01.2010 rogmHa, a oa 01.02.2010 roanHa KasHeHa KamaTa BO BMCMHA Ha
pedepeHTHaTa ctanka Ha HB Ha PM, 3a cekoe nonyrogue Baxena Ha
nocrnegHMoT [AeH Ha nonyroguMeTto WTo My MNPETXOAeno Ha TEKOBHOTO
nonyrogne 3ronemeHa co 8% noeHu OO ucnnatarta, No roguMHU U Meceum
KOHKPETHO HaBedeHW BO CT.2 O4 M3peKkaTa Ha npecydarta, Kako M ga my ru
HagoOMeCTu TpoLlouuTe no nocrankata Bo usHoc og 10.530,20 geHapu, ce BO
poOK o4 8 AeHa no NpuemoT Ha npecyaara.

Op BakBaTa npecyda OCTaHan He3adoBOMEH TYXXEHWUOT, KOj BO
HaBpEMEH POK u3jaBun >xanba nopagu CylUTECTBEHN NOBpPeaAu Ha ogpenodute
0o MapHMYHaTa nocTanka, MOrpelwHO W HeUenocHO yTBpAeHa dakTnyka
cocTojba W norpewHa MNpMMEHa Ha MaTepujanHOTO NpaBo, Na npegnara
Xanbata ga ce yBaxu a npecygata yKuMHe UM npegMeToT Bpatu Ha
NPBOCTENEHNOT CyA, Ha NOBTOPHO CyaeH-€.

AnenaumoHunoT cyg Bo LTun rm pasrnega xanGata u octaHatute
cnvcy BO NpeameToT, ja ucnuta nobueaHata npecyga BO cMmucna Ha 4n.354
og 3IMM1, na Hajge:

YKanbata e HeocHoBaHa.

HeocHoBaHn ce kanbGeHuTe HaBoAW Ha XanuTenot gAa
NpBOCTENEHNOT Cy4 [AOHecyBajkum ja nobuBaHata ognyka, Aga CcTopun
cywTecTBeHa nospega og 4n.343 ct. 2 1. 13 o 3I1M, 6buaejkn nspekara Ha
nobusaHaTa npecyga e pa3bupnuea, HENPOTUBPEYM cama Ha cebe Cn HUTY Ha
npuyMHUTE Ha npecygarta. Bo nobuBaHaTa npecyaa ce HaBeOeHW LOBOSHO
NPUYNHN 32 pelunTenHuTe @akTm o4 KOM Ce pakoBoden cyaoT npu
04JTy4yBaH-ETO Na Kako TakBa nobmeaHaTta npecyna Co CUrypHOCT MOXe Aa ce
nucnuTa o4 cTpaHa Ha OBOj cya.

buoejkn BO KOHKpeTHMOT crniyvaj cornacHo 4n.430 og 3IM, ce
paboTn 3a cnop o4 mMana BpeaHocT, a cornacHo 4n.438 oa 3IMIM ognykute
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AOHECEeHN BO CMOPOBUTE O4 Mana BPEeOHOCT MOXe Aa ce Hanaraat camo
nopagu cywrtecTtBeHn nospeaun of un.343 ct.2 oa 3I1 n nopagn norpeluHa
npMMeHa Ha MaTtepujanHoTo NpaBo, Na 3aTtoa HaBoauTe BO kanbata Kou wTo
ce ogHecyBaaT Ha MOrpeLHoO M HeUernocHO yTBpaeHa dakTuyka cocTojba He
Gea npeameT Ha oueHa OA4 CTpaHa Ha OBOj Cyd Mpu O4nyvYyBaheTO Mo
anbaTta Ha XanuTenor.

HeocHoBaHu ce anbeHnTe HaBoOaAM Ha XanuTenoT Aa NPBOCTENEHMOT
cyd NOrpewHo ro uMma npuMEHeTo MartepujariHoToO MpaBo, ako ce uMa BO
npeaBva yTBpAeHaTa akTmuyka coctojba.

Taka, NpBOCTENEHMOT Cyad YTBPAMN AeKa TYXUTenoT € Bo paboTeH
ogHoc Kaj TyxxeHunoT. Co peweHne 6p.16.10-61231/1 og 22.09.2008 roguHa,
TYXXUTENOT € pacnopeaeH Ha paboTHO MecTo NOMOLIHUK komaHaupeo M0 .
NMNC oa onwta HagnexHoct K. CBP O. npu MBP Ha PM cmeTtaHo of
01.09.2008 rogmHa. Bo oBa pelueHune e yTBpaeHo aeka paboTHOTO MecTo Ha
Koe ce pacnopegyBa TYXMTENOT MMa CTaTyC Ha MONMUUUCKU CRyXOeHuK Koj
BpLWM nonuuuckn paboTtu cornacHo 3akoHOT 3a nonuuuja. NpBocTteneHunoT
cyd yTBpOMN Aeka 3a CNOPHMOT Nepuod Aa TYXXEHUOT Ha TYXUTENOT He My
ncnnaTun pasnuka Ha TPOLIOoUM 3a UCXpaHa U pasfnivka Ha MMe OoAaTok Ha
nnarta 3a u3BpLlyBake Ha NONUUMUCKN paboTn Kom Gune BO BKYNeH U3HOC, a
no Meceun HaBedEeHN BO U3peKaTa Ha npecygaTa yYunja BUCUHA NPBOCTENEHNOT
cyqd ja yTBpAuS1 CO NOMOLL Ha NpecMeTKa A0CTaBeHa of TY>XEHMUOT.

Ha Baka yTBpaeHa haktudka coctojba npBOCTENEHNOT Cyq NPaBUITHO
ro NPUMEHUN U MaTepujanHOTO Npaso.

Taka, NpBOCTENEHUOT CyA NPaBUITHO MM NPUMEHUN Yn.5 un yn. 21 ct. 1
og OnwTmnOT KoNekTneeH JoroBop 3a JaBHUOT cekTop Ha PM (Cn.BecHuk Ha
PM 6p.10/08 og 21.1.2008 r.) kako n 4n.87 og KonekTMBHMOT OOroBop Ha
TY)XEHNOT Kora TyX6eHOTo Gapare Ha TYXMTenoT ro YCBOMM U o 3aJ0ShKu
TYXXEHUOT Ha TYXUTENOT Ha MMe pasfnuka BO HaJOMeCT Ha UucxpaHa Ha
TYXXUTENOT Ja UM Nnatum  BKYMNEeH M3HOC M MNOeUHEYHW MeCeYHU WU3HOCU
HaBe4eHW BO M3peKkaTa Ha npBocTeneHaTa ognyka, buaejkn oa mnssegeHute
AoKasn npaBuITHO YTBPAWUST AeKa TYXXEHWOT Ha TYXUTENoT 3a YTYXEeHUOT
nepuog My ucnsatun HagoOMeCT Ha ucxpaHa Bo nsHoc og 2.300,00 geHapwu
MeCeYHO, a He HagoMecCT 3a ucxpaHa og 25% opf npocevyHata MecedyHa nnarta
BO cTonmaHcTBOTO Ha PM 3a npetxogHute Tpu Meceuu, na npaBuiHoO, a
corfiacHo npecmeTkata AocTaBeHa O TYXXEHUOT ro 3aJ0/MKM TY>KEeHUOT Ja Ha
TY)XUTENOT Aa UM ro ucnnatM oBOj HagAOMecTokK buaejkm cornacHo norope
HaBe4eHWUTe 3aKOHCKW oapeabw n oapenbute og KonekTMBHMOT AOroBOp My
npunara.

[MpBOCTENEHWNOT CyA MPaBWUHO ro NpUMeHun 4n.2, 4n.94 nyn. 101 og
3akoHOoT 3a nonuumja un un. 12 ct.2 n 4 og 3P0 kora Tyx6eHoTO HGapare Ha
TYXXUTENOT ro YCBOWST U TO 3af0SMKUIT TYXXEHUOT [a Ha TYXUTeNnoT Ha uMme
pasnuMka BO AOAATOK Ha nnaTa 3a M3BpLlyBake Ha nonuuuckn pabotm 3a
YTYXXEHUOT nepuog My ro MCnnaTu M3HOCOT HaBedeH BO u3pekata Ha
nobusaHata npecyga 6ugejku of wm3BeoeHUTE LOKa3W NPaBUIHO YTBPAMN
AeKa TYXXUTENOT 3a YTYXXEHWOT MNepuoa M3BpLUyBane nonuuucku pabotm u
Aeka cornacHo yn. 101 og 3akoHOT 3a nonuumja Koj 6un BO NMpuMeHa of
11.11.2007 rog. My cnegysa [0oOOaTOK Ha nnaTta 3a BpLUEHe Ha NOSIMLMUCKU
pabotn 3a 30%, a TYXEHMOT Ha TYXMTENoT 3a YTYXEHWOT nepuog My
ncnnaTtun nnata co gogatok og 20%, na npaBUHO M COrMacHoO nNpecMmeTkaTa
AOoCTaBeHa of TYXXEHWOT. ro 3aJO0SDKWUN TYXXeHWOT OBOj A04aTOK [da My ro
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NCNNaTn Ha TYXXUTENOT COrnacHO Norope HaBeaeHNTe 3aKOHCKN oapeadu.

[MpBOCTENEHNOT Ccyq NpaBuiHO ro npumeHun n 4n.148 og 3M1M1 kora ro
3a40KUN TYXKEHUOT Aa Ha TY>XUTENOT Ha MMe TPOLLoUM Ha nocTtankaTta ga my
nnatm cyma Bo msHoc og 10.530,20 geH. 6buaejkm og yBuaoT BO CnucuTe Ha
nNpeameToT ce rnefa Aeka TYXUTENOoT NoCcTUrHan ycnex Bo napHuuara, 6apan
TPOLIOUM Ha nocTankaTa 3a WTO MNPUNOXKUI U TPOLIKOBHUK a O0CYAEHUOT
M3HOC € onpegerieH CcorrnacHo MOCTUrHATUOT Yycnex Ha TYXUTenoT BO
napHuuara, AT koja e BO cuna 1 3akOHOT 3a CyCKN TakCW.

OBoj cya ro ueHewe xanbeHNOT HaBoA Ha XanuTenoT KOj HaBeadysa
AeKka Ha TyXuUTenoT He My crnefyBa HaLOMECT 3a UCXpaHa OO OOCYyOeHMOT
M3HOC, HO He ro npudartn oBoj xanbeH HaBoa Owaejkn yTBpAM Aeka OBOj
W3HOC MY npunara corracHo KonekTMBHMOT AOroBOp Ha TY>XEHMWOT.

OBoj cyq MCTO Taka ro ueHele XanbeHWoT HaBoA Ha KanuTenoT Koj
HaBeyBa AeKa Ha TY>XUTernoT He My 6un ucnnarteH gogatok Ha nnata og 30%
nopaau wWTto He 6una goHeceHa HOBa cucTematmsaumja u He Gune U3roTBeHu
HOBW pelleHunja Ha BpaboTeHnTe, HO He ro npudat OBOj XanbeH HaBog of
npuynHa WTO YTBPAM [eKka CO HeusrotByBake Ha pelleHunjata u He
AOHecyBake Ha NOA3aKOHCKM aKTu TYXXEHUOT He MOXe a UM ro Hamanum unm
OrpaHuyuM NPaBoTO Ha TYXUTENOT KOe Beke € CO 3aKOoH e YTBPAEHO.

AMNENALUMOHEH CYO - WTUN, POX 6p.1527/11 on 19.12.2011
rogvHa.

5. PaGoTHMKOT He MoOxe ga 0Oapa HagomMecT Ha LwWTeTa oA
paboTtogaBavoT -ucnnarta Ha napu4yeH HaAOMECT 3a NOMankKy McnnaTteHa
nnarta WTo BCYLUHOCT NMpecTaByBa pasnuka Ha nnartata ogq paboTHoTo
MecCTO Ha koja paboten paGOTHMKOT 4O PabOTHOTO MecTo Ha Koe 6un
pacnopegeH nopagu MNOCToeHe Ha HamarneHa paboTHa CMNOCOOGHOCT
oupejkm He Oapan op PoHOOT AOOHecyBakbe Ha pelleHue 3a
onpepenyBake Ha Napu4vyeH HagoMecT nNopaaum nomana nnarta HATY nak
POHAOT 3a NEH3UCKO WU WMHBANMACKO OCUTypyBawe MMarn [OHeCeHOo
peweHne 3a NpaBO Ha Napuv4yeH HagoOMecT nNopagv nomana nnata Ha
paboOTHUKOT, Na cnopen Toa Ha UCTUOT He My criegyBa LITeTa -NapuyeH
HagoMecCT 3a noMarsiky ucnnarteHa nnarta, Bo cmucrna Ha 4n.141 oag 300,
yn.136 ct.1 n 2 oa u 4n.54 og 3aKOHOT 3a NMEH3UCKO U WMHBaNUACKO
ocurypyBame.

O6bpasnoxeHue

OcHoBHMOT cyg BO [enyeBo co npecyga PO.6p.243/2009 opf
20.04.2011 rogmHa TyxbeHoTO Gapawe Ha TyxuTenkata co koe bapa aa
TY>XEHNOT buae 3a4omKeH Aa v nnaTm Ha UMe HagOMECT Ha LTeTa U3HOCOT
og 19.529,00 geHapn co 33K cmeTaHoO o nogHecyBaweTO Ha Tyxbata
16.10.2009 rognHa pgo 31.01.2010 roamHa, a op 01.02.2010 rogmHa Ao
KOHeYyHaTa ucnnata 3akoHCKa Kas3HeHa Kamarta, Kako u OaparmeTo 3a
HagOMECT Ha TPOLLUKOBUTE MO nocTankata Bo mM3Hoc of 40.380,000 geH. ro
oadwun Kako HEOCHOBAHO.

Ja 3agomkun TyxuTenkata ga nnatM TPOLIKOBM MO nocTankata Ha
TYXXeHNoT BO Wu3HOC o 8.460,00 geH. ce Bo pok og 15 pgeHa no
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npaBOCUMHOCTa Ha npecyaara.

Op BakBaTa oafiyka OCTaHane He3afdoBOMHa TyXuTenkaTta Koja BO
HaBpeEMEH pOoK nogHena >xanba nopaau CylTeCTBEHWN NOBpeaun Ha ogpenbute
og, 3IMM, norpewHo 1 HeLenocHo yTBpAeHa hakTuyka cocTtojba M norpeluHa
npyMMeHa Ha MaTtepujanHoOTO MpaBo, Na npegnara xanbata ga ce yceou, a
nobuBaHaTa npecyga YKMHe M NpeaMeToT BpaTu Ha MPBOCTENEHWMOT Cyd Ha
NMOBTOPHO CyAeHe.

Ty>XeHNOT nogHen oaroBop Ha >xanbdaTta co Koj rm nobusa xanbeHute
HaBOAM Ha TyXuTenkarta na npegnara xanbarta ga ce onbue, a nobusaHaTa
npecyga NnoTBpAMW.

AnenauumoHunoT cyg Bo LTun rv pasrmepa xanGata, ogroBopoT Ha
Xanbata n cute cnucyu BO NpegMeToT, ja ucnuta nobuBaHaTa npecyda BO
cmucon Ha un. 354 og 31N na Hajge:

>Kanbata e HeocHoBaHa.

HeocHoBaHu ce xanbeHuTe HaBOAM Ha XanuTenoT Aa NpBOCTENEHNOT
CyA OOHecyBajku ja nobvBaHaTa oasiyka ga CTopun CylUTeCTBEHa NoBpeda Ha
ogopenbuTte Ha napHudHaTta noctanka og u4n.343 cr.2 .13 og 3N, 6uaejkn
n3pekarta Ha nobuBaHaTa oanyka e pasbupnvea, HenNnpoTMBpPeYN cama Ha cebe
CV HUTY Ha NpuYMHUTE Ha opgnykata. Bo nobuBaHata ognyka ce HaBegeHu
AOBOSTHO MPUYUHK 3a pelunTenHuTe akTu of KoM ce pakoBoAden CyaoT npu
04JTy4yBaH-€TO Ma Kako TakBa NnobuBaHaTa oanyka co CUrypHOCT MOXe fa ce
ncnuTa of CTpaHa Ha OBOj CyA.

Buaejkn Bo KOHKpeTHMOT crniyyaj cornacHo 4n.430 og 3IM1, ce pabotn
3a cnop o Mana BpegHocT, a cornacHo 4n.438 og 3l ognyknute JOHECEHU
BO CMOpOBMTE O Mana BpegHOCT MOXe Aa Cce HanaraaTt camo nopaam
cywtectBeHn nospean oa yn.343 c1.2 oa 3l v nopaan norpelHa npumeHa
Ha MaTepujanHOTO NpaBO, Na 3aTtoa HaBoguTe BO >xanbaTa Kou WTO ce
ofHecyBaaT Ha MOrpeLlHO M HELeNOCHO yTBpAeHa hakTuika coctojda He Gea
npeameT Ha OueHa of cTpaHa Ha OBOj Cya Npu OAnydyBaH-ETO Mo Xanbata Ha
XanuTtenor.

HeocHoBaHn ce >xanbeHuTe HaBOAM Ha >XanUTenoT 3a norpellHa
npuMeHa Ha MaTepujanHOTO Npaeo.

MmeHo, npBoCTENEHNOT Cya Npudatn 3a yTBPAEHO AeKa TyxXuTenkara
6una BpaboTeHa Kaj TYXEHMOT Ha paboTHO MeCcTo TKajayka BO MOrOH
TkajayHuua ce go 18.03.1999 roanHa n co peleHne goHeceHo of PoHOOT Ha
NEeH3UCKO M MHBanNuacko ocurypyeawe of 29.03.1999 roguvHa v yTBpAEHO e
AeKa Kaj Hea MOCTOM HamarneHa Of4HOCHO npeocTaHaTa paboTHa cnocoBHoCT
cmetaHo oa 18.03.1999 roguHa kako nocneguua Ha 6onect. Ha muctata u
61MNo nNpu3HaeHoO NpaBO Ha pacnopenyBake Ha Apyra paboTa WTO He Buno
NMOBP3aHO CO (PM3MYKM HAaMOH U U3NOXyBawe Ha XEMUCKO MchapyBake CO
nonHo pabotHo Bpeme cmeTtaHo of 18.03.1999 roguHa. PacnopeayBaneTo
6uMno ocTtaBeHO ga ro wm3BpwKu pabotogaBayoT a MNpaBOTO Ha MapuyeH
HagoOMeCT nopagu nomana nnata pelieHmeto Tpebano ga goHece ®oHAOT 3a
MANO, a nctoto ga ro ucnnatn paborogasadyor. TyxuTenkara no gobnBareTo
Ha pelweHneTo 6una pacnopeaeHa Ha apyro paboTHO MeCTO Koe oarosaparo
Ha HejanHaTa HamaneHa paboTtHa cnocobHocT of anpun 2009 roguHa Ha
paboTHo mecTo nakysad. Co peweHune og 10.03.2008 rogmnHa 6uno ytBpaeHo
AeKa Kaj mctata U noHatamy NOCTOM HamManeHa OQHOCHO npeocTaHaTta
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paboTHa cnocobHOCT koja Ouna KoHcTaTMpaHa co pelweHueTo og 1999
rogvHa. YTBpaun aeka tyxurtenkata He nogHena 6apanwe go ®ongot 3a MNMNO
3a ga UcTMoT hoHO BO MocTanka goHece NocebHO pelleHMe 3a npaBo Ha
napudeH HagoOMecCT nopagu nomana nnarta co uen ga no Toa pelleHue Ha
doHpgoT 3a NMMOM ro ucnnatm n cnposene pabotogaBavyoT Kako HagOMECT
nopagn nomana nnarta. YTBpaun geka paboTogaBadoT Ha TyxuTenkarta 3a
6apannot nepuoag oa 01.10.2006 roguHa go 16.10.2009 roguHa nopaawu
HegocTtaBeHO peweHne o PoHpgotr 3a [MMOM Ha TyxuTenkata He WU
ucnnaTtyBan napuvyeH HaAZOMeCT 3a MoMasky ucnnarteHa nnata  LWTo
npectaByBa BCYLIHOCT pasfnuMka BO MOMasky wucnnateHata nnata Mery
nopaHelwHoTo paboTHO MecTo TKajad Ha pas3boj Ha koja pabotena
Ty>XuTenkara n paboTHOTO MEeCTO CO npeocTaHataTa paboTHa cnocoBHOCT Ha
Koja buna pacnopegeHa T.e. YiaCTady Ha newkupu. TyxuTenkara 3a npe nat
nogHena 6apawe o ®oHgot 3a NMMNOM Ha peH 20.10.2010 rogmHa npeky
nonHomowHuk ageokat [1. C. co koe 6aparwe Gapana n3BecTtyBar€e 30LUTO HE
1 6MNo OOHECEHO peLueHne 3a onpeaenyBawe Ha NapuMyeH HagoMecT nopaau
nomana nnata. YTBpAWN Aeka Ha CTpaHa Ha TY)XXEHMOT He MOCTOM BUHa 3a
ucnnarta Ha HagoOMEeCT Ha LWTeTa OQHOCHO HAQOMECT nopagu nomana nnarta
BO M3HOC oA 19.529,00 geH. buaejkn Tyxutenkata He Gapana og PoHOOT
AOHecyBake Ha BakBO peweHune HUTY nak ®oHgot 3a NUOM TE [. uma
AOHECEHO pelleHne 3a NpaBo Ha NapuyeH HagoMecCT nopagv nomMana nnara
Ha TyXuTenkara.

Ha Baka yTBpaeHata @akTuyka cocTojba npBOCTENEHMOT CyA
NpaBWUiHO O MNPUMEHUN U MaTEpPUjanHOTO MNPaBO Kora OAMYYWU Kako BO
n3pekarta Ha HanagHartaTa oanyka.

MpBocTeneHnoT cyq npasusniHo ro npumenun 4n.141 og 300, yn.136
cT. 1 n 2 n un.54 og 3aKOHOT 3a NEH3UCKO N MHBANUACKO OCUrypyBake Kora
Tyx6eHoTO Bapate Ha TyxuTenkaTta ro ogbun kako HeocHoBaHO Guaejkm of
n3BegeHMTe [OoKasu ce YTBpOM [OeKa BO KOHKPETHMOT Criyyvaj He MOoCTu
NPUYNHCKO-NOCeanyHa Bpcka 3a ucnnarta Ha HagoMecCT Ha LUTeTa o4 CTpaHa
Ha TY>XEHWOT 04 NPUYMHA LUTO TYXUTenkaTa He nogHena nocebHo 6apane Ao
®oHgot 3a NMNO 3a goHecyBakwe Ha peLleHne 3a napuyeH HagomecT nopaau
nomana nnara no koe ®oHOoT 6u noctanun u 6 gOHEN BakBO peLUueHune, a no
Koe nogouHa 6wun JomkeH Ada noctanu U TYXXEHUOT Kako HenocpeneH
paboTogaBay Ha TyXuTenkara o4 KO NpUYMHU NPBOCTENEHMOT CyA NPaBUIHO
ognyumn Kora ro oabun Tyx6eHOTO OGapake Ha TyXUTenkata Kako
HEOCHOBAaHO.

OBoj cya ro ueHelwe xanbeHUOT HaBOA Ha >KanuTenkara Koja LTo
HaBeQyBa AeKka TYXEHWOT € BO oOBpcKa Ha TyXuTenkata Kako Hej3uH
HenocpedeH pabotogaBad ga M ro ucnnatm 6apaHMoT HagOMECT Ha ume
lwTeta HO He ro npudaTtn oBOj anbeH HaBoa Ouaejkn ce yTBpaAM Aeka [0
TY)XEHMOT Kako HernocpegeH paboTogaBay Ha TyxuTenkata He ©6wuno
AOCTaBEHO pelleHne of cTpaHa Ha PoHAOT co koj 6u ce yTBpAMN HagoMecT
nopaawn nNomarnky ucnnaTteHa nnarta u geka TY>XeHMOT BO OBOj Cryyaj He e BO
obGBpcka Ha TyxuTenkata ga v ro ucnnatum 6apaHMOT HaZOMECT Ha UMme
wreTta. [Jokonky 4o Ty>XeHNOT 6uno 4oCTaBeHO BaKBO peLleHne of CcTpaHa Ha
HagnexHuot ®onpg 3a NMNO , a NCTMOT He nocTanun NO UCTOTO BO OBOj Cry4aj
TY)XUTENKata MMa OCHOB 3a MNoAHecyBawe Tyxba cnpema TY>XeHMOT 3a
ncnnara Ha 6apaHMOT HAQOMECT Ha MMe LWTeTa.

11



Anenayuonen cyo — LlImun

\
AMNENALUMOHEH CYO - WTUMN, POX 6p.1094/11 op 02.09.2011
rogvHa.

6. PaGoTHMOT oaHOC Ha pPabOTHMKOT KOj paboTu no AoroBop 3a
BpaboTyBak-€ Ha onpeaesieHO BpemMe CO NPEeKMHU U NpuToa OCTBapu
NeH3UCKMU CTaX noBeKke on 5 roguHu, ce TpaHccgopmupa BO paboTeH
OAHOC Ha HeonpeaeneHo Bpeme, AOKONKY pPaboOTHUKOT MPOAOIKUN CO
pabota n ocrtBapyBan paborta kaj uct pabortomaBay. lputoa He e
notpebHa HMKaKBa COrNacHocT of cooaBeTHOTO MuHUCTepcTBO 3a
TpaHcdopamaumja Ha Toj paboTeH ogHoOC.

O6pasno xeHue

OcHoBHUWOT cyg Bo PapgoBumw co npecygpata Po 6p. 103/11 opg
19.08.2011 r. Ty>k6eHOTO Hapare Ha TYXUTENOT ro YyCBOWUIT.

YTBpAnn geka paboTHMOT OQHOC Ha TYXXMTENOT 3aCHOBaH CO JOroBOp
3a BpaboTyBawe Ha onpegeneHo paboTHO Bpeme Kaj TYXXEeHMOT ce
TpaHcdopMmpa BO paboTeH OAHOC Ha HeonpeaeneHo paboTHO Bpeme COo
nonHo paboTHO Bpeme Ha paboTHO MeCTO HacTaBHMK NO  U3nKa,
eNneKTPOTEXHMKA CO eNeKTPoHMKa 1 nHpopmaTuka.

[0 3a40MmKMN TYXKEHNOT Aa ro Npu3Hae oBa NPaBO Ha TY>XUTENOT U CO
NUCTMOT Aa CKiy4n OroBop 3a BpaboTyBawe Ha HeornpeneneHo Bpeme Co
nonHo paboTHO Bpeme Ha paboTHO MeCTO HacTaBHMK NO  U3nKa,
enekTpoTexXHMKa W WHQopMaTuja, CeTo Toa BO PoK o 8 pJeHa no
npaBOCUMHOCTa Ha npecyaara.

Opny4ynn cekoja cTpaHka fa rm CHOCW CBOUTE TPOLLIOLIN.

Op BakBaTa oanyka ocTaHan He3a[oBOMEH TY>KEHNOT KOj BO HAaBPEMEH
pOK nogHen >anba nopagu CywTecTBeHW noBpeau Ha ogpenbute oa 3IMIT,
MOrpeLLHo 1 HeLernocHO yTBpAeHa akTuyka coctojba v norpewHa npMmeHa
Ha mMaTepujanHoTo NpaBo, Na npeanara xanbaTta ga ce yceou, a nobveaHaTta
npecyga ykMHe M NpeameToT BpaTM Ha MNPBOCTENEHWOT Cyd Ha MOBTOPHO
Cyaeme.

Ty>XnTenoT nogHen oAroBop Ha anbarta co Koj rm nobmea xxanbeHuTe
HaBOAM Ha TYXXEHWOT na npeanara xanbarta ga ce oabwe, a nobveaHarta
npecyga noTBpAMW.

AnenaumoHunoT cya Bo LUTtun rv pasrneaa xanbata, oaroBopoT Ha xanbata u
cuTe crnucu BO NpeaMeToT, ja ucnuta nobmeaHata npecyaa BO CMUCOM Ha Y.
354 op 310N na Hajge:

>Kanbata e HeocHoBaHa.

HeocHoBaHu ce xanbeHnte HABOAWM Ha >XanuTernoT Aa NPBOCTENEHUOT
CyA OOHecyBajku ja nobmBaHaTa ogfiyka Aa CTOpwWi CyliTecTBEeHa noBpeaa Ha
ogopenbuTte Ha napHudHata noctanka of 4n.343 ct.2 1.13 og 3I1MM, 6uaejkn
n3pekarta Ha nobuBaHaTa oanyka e pasbupnvea, HeNnpoTMBpPeYN cama Ha cebe
CV HUTY Ha NpuYMHUTE Ha opgnykata. Bo nobuBaHata ognyka ce HaBegeHu
AOBOSHO MPUYMHM 3a peLunTenHuTe (akTu of KOou ce pakoBodest CyaoT npu
04J1y4yBaH-€TO Ma Kako TakBa nobuBaHaTa oanyka co CUrypHOCT MOXe fa ce
nucnuTa o4 cTpaHa Ha OBOj cya.
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HeocHoBaHu ce xanbeHuTe HaBOAW Ha XanUTEnoT 3a HeuerioCHO n
MorpeLlHo yTBpaeHa gaktnyka cocrtojba, buaejkm og nssegeHuTe U NpaBuIHO
LEeHeTM OOKa3n NpBOCTENEHUOT CyA ja uMa LEeNIOCHO U MpaBUSIHO YTBPAEHO
dakTnykaTa coctojda BO KOHKPETHMOT rparaHCKo-npaBeH OaHOC.

Taka, NPBOCTENEHMOT CyA YTBPAMN AEKa TY>XUTENOT Kaj TY>KEHNOT BO NnoBeKe
HaBpaTu 3acHoBan paboTeH OAHOC Ha ornpedeneHo BpeMe a No OCHOB Ha
AoroBopute 3a paboTta NOKOHKPETHO HaBeaeHu noa 6poj, 4aTyM 1 BPEMEHCKM
nepuoan, Kako BO o0OpasnoxeHWeTo Ha nobuBaHata npecyga, BO Kowu
AoroBopun 6une HaBegeHu 1 paboTHUTE MecTa 3a KOW TYXXUTENOT ro 3acHoBar
paboTHMOT ogHoc. TyxuTenot paboTen Kaj TyXeHnot cmetaHo og 01.04.2004
rr. na go 31.08.2006 r. Ha pabGoOTHOTO MecTo npodpecop no uanka, og
11.09.2006 r. na go 22.10. ncrtara roguHa octeapysan paboteH ogHoc npu QY
,O. H.,, c. N., a o 26.10.2006 r. na oo AeH geHec T10j paboTun Kaj TY>KEHNOT
6e3 npeknH Ha paboTHOTO MECTO HacCTaBHUK NO U3nKa, eNeKTPOTEXHUKA CO
eneKkTpoHnKa N MHGOpMaTUKa, U UCTUOT MMa BKYMEH MEH3UCKM CTax of 5
roanHn n 19 geHa cmetaHo 0o 09.06.2011 r. Ty>keHMOT BO noveTokoT Ha 2011
r. a no Gapawe Ha nogaTtoum og ctpaHa Ha E.J1.C. OnwTtunHa P. npessen
aKTUMBHOCTM 3a TpaHcdopMaumja Ha paboTHMOT OAHOC Ha HEKONKY BpaboTeHu
KOW Mmane CKnyyYyeHo OOroBop 3a BpaboTyBahe Ha onpeaeneHo Bpeme, mery
Kown BpaboTeHM € 1 AeHeC TYXXMTENOT CO uen TpaHcdopMaumja Ha paboTHMOT
OOQHOC O onpegeneHo Ha HeonpegeneHo paboTHO Bpeme, Taka LITO BO
uernokynHata [AOKyMeHTaumja co TabenapeH nperneg 3a [aBakwe Ha
cornacHocCT 3a BpaboTyBawe BO OCHOBHUTE U cpeaHuTe yunnuwta Ha PM Ha
HeonpeaeneHo Bpeme 3a yvyebHaTta 2010/2011 Bo Tabenata noa peaeH 6p. 12
€ HaBedeH WM AeHec TyxutenoT. Bakeute nogatoum Gune npenparteHn [0
MWHUCTEPCTBOTO 3a ..... Ha PM. co uen TpaHcdopmaumja Ha paboTHMOT
OOHOC Of, onpedernHo Ha HeonpegenHo paboTHO BpeMe, HO OO0 AeH AeHecC o
cTpaHa Ha MMHMCTEPCTBOTO He € A0OMEeHO HMKaKOB OA4rOBOP MO NOAHECEHOTO
Gapawe of ctpaHa Ha TyxeHunotun E.J1.C. OnwtunHa P. Tyxutenot 3apagm
OCTBapyBaw€ Ha CBOMTE MNpaBa oA paboTeH OgHOC OO0 TYXXEHWUOT nogHen
bapawwe og 02.06.2011 r. co koe 6Gapan paboTHMOT ogHOC AOa ce
TpaHcdopMMpa of onpenenHo BO HeonpeaenHo BpemMe Bp3 OCHOBA Ha uyn. 46
cT. 3 og 3P0, 6uagejkun rm ncnonHyean ycnosute npeasnaeHn co OBOj YNEH, HO
o4, CTpaHa Ha TYXXeHMOT He Jo6umn oaroBop Ha oBa Hapatrse.

Ha Baka UuUenocHo 1 npaBwuNHO yTBpAeHa akTudka cocTojba
NPBOCTENEHNOT CyA, NPaBUHO FO NPUMEHWN 1 MaTepujanHOTO Npaso.

CornacHo un. 46 ct. 1 og 3PO ,[JoroBop 3a BpaboTyBartbe MOXe Aa ce
CKMy4n Ha onpedeneHo BpeMe 3a BpLUEHE Ha UCTU paboTn, CO NPEKUH UMn
6e3 npekuH ao 5 rognHn®.

CornacHo ct. 3 og MUCTMOT uneH ,PaboTHMOT OQHOC 3acHOBaH CO
AoroBop 3a BpaboTyBawe Ha onpegeneHo BpemMe OCBEeH [OroBop 3a
BpaboTyBake 3a BpLlIEHE Ha Ce30HCkM paboTu ce TpaHcdopmupa BO
paboTeH OOHOC Ha HeonpegeneHo Bpeme, ako paboTHMKOT nNpogorkun aa
paboTn MO MUCTEKOT Ha POKOT of CT. 1 Ha OBOj YNieH nog YCroBM M Ha HaYUH
YyTBpAEHU CO 3aKOH,,.

Mo mucnewe Ha OBOj Cyd NPBOCTEMEHMOT Cyq NPaBWUHO npudatun
AeKa BO KOHKPETHMOT Crny4yaj ce UCNOMHETM 3aKOHCKN NpeaBuaEHNTE YCroBU
CO norope uuTupaHata 3akoHcka ogpeaba og 3PO 3a TpaHcdopmaumja Ha
paboTHMOT OAHOC Ha TYXWUTENOT Kaj TYXEHWOT Of OonpeaeneHo BO
HeonpeaeneHo paboTHO BpemMe W NpaBWUHO OAMY4YMl  YCBOjyBajkM o
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npeamMeTHOTO TyxGeHo Gapawe, Guaejkm on wnsBegeHUTe OOKa3n yTBpPAMN
Aeka Tyxutenor cmetaHo og 01.04.2004 r. na OO AeHec Kaj TYyXeHuoT
ocTBapyBan paboTeH O4HOC Ha onpeaeneHo BpemMe CO NpPeknH Ha paboTHOTO
MECTO HacCTaBHUWK MO pu3MkKa, enekTpoHuka u umHdopMaTMka U Aeka 3a
BpemMeHcknot nepuog of 01.04.2004 r. na go 09.06.2011 r. Ty>XMTeNoOT Kaj
TY>XEHNOT OCTBapuWn NeH3NCKN ctaxk og 5 r. n 19 geHa, a nocebHO nmajkm ro Bo
npeaBua npu ogslyvyyBareTo OakToT AeKa No NPOTEKOT HA BPEMEHCKUOT POK
oq 5 r npegoBuaeH co norope LUMTUpaHaTa 3akoHcka ogpenba 3a
TpaHcdopmaumja Ha paboTeH ogHOC nNpoaorkun ga paboty n ga octeapysa
paboTa kaj uctnot pabotogasay ce Ao AeH geHec. OBa 1 0f NPUYNHK LWITO OA
CTpaHa Ha TYyXeHVOT Kako pabotogaseu Gune npesB3eMeHU cuTe NoTpebHu
aKTUBHOCTW M MOAroTBYBak€ Ha nogatouuTe 3a OCTBapyBawe Ha NpaBoTO Ha
TpaHcopmaumja Ha paboTHMOT OAHOC Of OnpedenHo BO HeonpeaenHo
paboTHO Bpeme 3a noBeke BpabOTEHN KOU Ce CTeKHane CO TakBOTO 3aKOHCKO
npaBo, Mefy KOM W TYXUTENOT, HO [fgeka OA4 CTpaHa Ha HagneXHoTo
MuHucTepcTBO ceywTe He e noctaneHo no 6apaweto Ha E.JI1.C. OnwTtnHa P.
N Ha TYXeHMOT 3a JAobuBawe Ha COrnacHoCT 3a TpaHcdopmauuja Ha
paboTHMOT OAHOC Of OonpedeneHo BO HeonpegerneHo paboTHO BpemMe Ha
noBeke BpaboTEHN NpU TY>KEHMOT, MEFY KON N TYXXUTENOT.

OBoj cya ™ ueHelwle >anbGeHUTe HaBOAM Ha >KanuTenoT geka BO
yyebHaTa 2011/2012 r. Ty)XEeHNOT Mma npobnem co HamaneH 6poj Ha YacoBu
no npegMeToT u3uka, HO He rn npudaTn BakBuTe XanbeHn HaBoawu, oA
MPUYMHM LITO UCTUTE Ce HaOBOP OA4 MOCTaBEHOTO TyXOGeHo Gapawe, buaejkm
npegMeT Ha KOHKpeTHoTO TyxbeHo OGapawe e TpaHcdopmaumja Ha
AOCerawH1oT 3acHoBaH paboTeH OOHOC Ha TYXWUTENOT Kaj TYXXEeHWOT, a He
pacnpegenbarta Ha YacoBuTe Kaj Ty>KeHnoT Bo ydebHata 2011/2012 r. nopaau
LUTO M UcTata He Moxe Aa buae LeHeTa of CTpaHa Ha OBOj Cyd, a OCBEH Toa
TYXUTENOT BO NepuoaoT Ha noaHecyBake Ha TyxbaTa u ce 40 AoHecyBake
Ha npecygaTa nman nonH poHA Ha YacoBw.

AMNENAUMOHEH CYA WTWM,-POX 1135/11 oa 12.09.2011 roamHa.

7. MpuMeHUOT KaHAMAAT Ha paboTa NOTPeObHO e Aa r'm UcnonHyBa
ycrnoBuTe npeasuaeHn co ornacot u MpaBunHUMKOT 3a cuctemaTusaumja
Ha pabGoTHMTe MecTa, BO cnpoTMBHO OpnykaTa CO Koja € npuMmeH
KaHAWAATOT € He3aKOHMTA M KaKo TakBa cyAoT Tpe6a Aa ja NOHULWTK.

O6bpasnoxeHue

OcHoBHMoT cya Bo LWtmn co npecyga PO.6p.886/10 og 17.06.2011
rogmHa Ty>k6eHoTo BGapare Ha TyXXuTenkara NPoTUB TY>KEHNOT ro YCBOWI.

M NnoHMWTUN oanykaTa 3a AUPEKTOPOT Ha TyxeHnoT 6p. 07-8626/1 oa
17.11.2010 rogmHa BO menoTt 3a m3bop Ha kanHgupatoT K. . Ha paboTHo
MECTO acCUCTEHT 3a nospar, npebuBawe M npeHavyocyyBake Ha AaHOK Mo
Touka 5 op pacnuwanuot ornac 6p. 05/10 og 12.10.2010 roguHa wn
peleHneTo Ha aupekTopoTt 6p.04-8627/5 og 01.12.2010 roguHa co koe e
oa6MeH NPUroBOPOT Ha TYXXUTENKaTa Kako HE3aKOHUTMW.

[0 3a40MmKMN TY>XEHMOT Aa M3BPLUM NOBTOpEeH n3bop no Todka 5 of
pacnuwaHmnot ornac 6p. 05/10 og 12.10.2010 rogMHa og penoT Ha
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npujaBeHUTe KaHaAMAaTh No Toyka 5 3a n3bop Ha paboTHO MECTO acUCTEHT 3a
noepart, npebuBare N NpeHacodyBaHwe Ha AaHOK, KaKo U Aa My ' HagoMecTun
TpoLwloumTe BO nocTankaTta Bo U3Hoc of 27.620,00 aeH. BO pok og 8 aeHa oA
npuemoT Ha npecyaara.

Op BakBaTa oanyka ocTaHarn He3agoBOSIEH TYXXEHUOT KOj BO HAaBpeMEH
pOK nogHen >xanba nopagu CywTecTBeHW noBpeau Ha ogpendbute oa 3IM,
MOrpeLLHo 1 HeLernocHoO yTBpAeHa akTuyka coctojba v norpewHa npMmeHa
Ha mMaTepujanHoTo NpaBo, Na npeanara xanbaTta ga ce yceou, a nobveaHaTta
npecyga ykMHe U NpeameToT BpaTM Ha MPBOCTENEHUOT CyAd Ha MOBTOPHO
Cyaeme.

Tyxutenkata nogHena ogroBop Ha »anbata co Koj rm nobusa
XanbeHnTe HaBoOoM Ha TYXXEHWOT Mna npegnara xanbata ga ce ogbue, a
nobusaHaTta npecyaa notepan. bapa gononHUTENHWM TpoLIOUM 3a OA4roBOPOT
Ha anbara.

AnenaumoHunoT cyg Bo LUTtun rn pasrnena xanbaTa, 0AroBoOpoT Ha anbarta u
cuTe Cnucu BO NpeameToT, ja ucnuta nobmBaHaTta npecyaa BO CMUCOS Ha Yil.
354 op 3101 na Hajge:

>Kanbata e HeocHoBaHa.

HeocHoBaHu ce xanbeHnte HABOAWM Ha >XanuTernoT Aa NPBOCTENEHUOT
CyA OOHecyBajku ja nobmBaHaTa offiyka Aa CTOpwWi CyluTecTBEeHa nospeaa Ha
ogopenbute Ha napHudHata noctanka of 4n.343 ct.2 .13 og 3I1IM, 6uaejkn
n3pekara Ha nobuBaHaTa oanyka e pasbupnvea, HeNnpoTMBpPEYN cama Ha cebe
CV HUTY Ha NpuYuHUTE Ha opgnykata. Bo nobuBaHata ognyka ce HaBegeHu
AOBOSTHO MPUYMHKU 3a pelnTenHuTe akTu of Kou ce pakoBoden CyaoT npu
04JTy4yBaH-€TO Ma Kako TakBa nobuBaHaTa oanyka co CUrypHOCT MOXe fa ce
nucnuTa o4 cTpaHa Ha OBOj Ccya.

HeocHoBaHKn ce xanbeHuTe HaBOOW Ha XanuTenoT 3a HELIENOCHO U
norpeLLHo yTBpaeHa gaktnyka cocrtojba, buaejkm og nssegeHMTe n NpaBuIHO
LEeHeTM OOKa3n NPBOCTENEHUOT CyA ja uMa LEeNIOCHO U MpaBUSIHO YTBPAEHO
dakTnykaTa coctojdba BO KOHKPETHMOT rparaHCKo-npaBeH OaHOC.

Taka, NpBOCTENEHNOT Cya YTBPAMN OeKa TY>XeHWOT panuwian jaBeH ornac
6poj 05/2010 koj 6un objaBeH BO AHEBHUTE BeCHULUM [AHEBHMK 1 J1ajm, Ha OeH
12.10.2010 rogMHa 3a m30op Ha NeT M3BpWUTENM Ha pPaboOTHO MECTO COo
3Batb€ acUCTEH 3a noBpaT, NpebuBawe M NpeHecyBawe Ha faHoK Bo YJI,
permoHanHa aupekumja Bo L. Co ormacotr nokpaj onwTuTe YCroBU, Kako
nocebeH ycnos 6mno npegsuaeHo kaHgupgatute ga ce co 3aspueH VIl -1
cteneH, NpaBeH nnu EkoHOMCKM chakynTeT n egHa roguHa paboTHO NCKYCTBO
BO cTpykata. Baka npegsugeHnotr nocebeH ycnoB of ornacot 6un BO
COrNacHOCT CO akTOT 3a cucTemaTusdaumja Ha TyxeHnoT og 17.12.2008 roguHa
Kage 3a paboTHOTO MeCTO acUCTeHT 3a noBpar, npebuBawe U
npeHocoyyBawe Ha pfaHok e npegsugeHo VII -1 cteneH [MpaBeH wunu
EkoHoMCKM thakynTeT u egHa roguMHa paboTHO MCKYCTBO BO CTpykaTa. Ha
OrnacoT Kako 3auHTepecupaH KaHAuMaaT ce jaBuna TyXuTenkara Koja v
ncnonHuna nocebHMTe yCnoBu of ornacoT, uctara € AunnomMmpaH NpaBHUK CO
3aBpLueH npaeeH cakynTtet- VIl -1 cteneH un Hag 5 roanHn paboTHO UCKYCTBO
BO CTpykata. Kako 3amHTepecupaH KaHOuMAaT Ha ornacoT ce npujaBuna wm
kaHgngaTkata K. W. koja He rn ncnonHyBana nocebHUTe ycnoswm BO Ornacot
Ouaejkn ce cTekHana coO HasvB gunnomMupaH npaBHUK co 180 kpeguTwn, ro
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Hema npeauaeHunoT VIl -1 cteneH Ha [MpaBeH cbakynTeT koj ce Bapa co
ornacot. Og cTpaHa Ha gupektopoT Ha YJI goHeceHa e ognyka 3a nsbop Ha
kangungatot K. WN. Tyxutenkata He 6una mery wusbpaHuTe KanHgougaTw,
nogHena npuroBop Koj co pewleHne 6poj 04-8627/5 og 01.12.2010 roguHa
oun ogbueH Kako HEOCHOBaH.

Ha Baka UuUenocHo 1 npaBwWNHO yTBpAeHa akTudka cocTojba
NPBOCTENEHNOT CyA MPaBUMIHO O MPUMEHUIT U MaTepujasiHOTO NpaBoO Kora
04J1y4Mn Kako BO u3pekarta Ha nobuBaHaTa ognyka.

CornacHo un.19 ct1 og 3PO e npegsuaeHo: ,PaboTHMKOT KOj
CKrnydyBa [oOroBop 3a BpaboTyBakwe, Mopa Aa M MCMNONHyBa YCnoBute 3a
BplLLUEHE Ha paboTa onpeaeneHn co 3akoH, akT Ha paboTtogaBeuoT OAHOCHO
ycnosute 6apaHu of cTpaHa Ha paboTogaBeuorT.”

Bo cT.2 og nctmoT YneH e npeasmaeHo: ,PabotonaBaydoT e A0MMKEH CO
aKkToT ga v onpegenun nocebHnTe ycnosu 3a BpLuewe Ha paboTaTta Ha cekoe
noeanHedHo pabotHo mecto. OBa oGBpcka He ce opgHecyBa 3a nomanute
pabotogaBayn.”

CornacHo 4n.23 ct.1 og 3PO e npegsuaeHo: ,Kora pabotogaBayoT
BpaboTyBa paboTHMLM NO NaT Ha jaBeH ornac, € AOSMKEH BO jaBHUOT ornac ga
M HaBege ycnouTe wWTo ce Gapaar 3a Bpwewe Ha paboTata, poKOT 3a
npujaByBake Koj He cMee fa 6uae nokpaTok og 5 paboTHM AeHa M POKOT BO
Koj paboTogaBayoT NO MCTEKOT Ha POKOT 3a MpujaByBakwe Ke M3BpLUM U3BOop
AOKOSIKY CO ApYr 3aKOH NMOWHaKy He e onpeaeneHo.”

CornacHo AKTOT 3a cucTemMaTtu3aumja Ha TYXEHWOT- MpPaBUMHUK 3a
cuctematmsaumja Ha paboTHn mecta BO MuHucTepcTBO 3a chmHaHcun-YJIT,
6poj 02-41477/5 op 05.12.2008 roguHa, TYXEHWOT 3a pabOTHOTO MECTO
aCUCTEHT 3a noBpar, NpebuBare 1 NpeHacodyBawe Ha AaHOK nog peaeH 6poj
0474 kako nocebHu ycnosu npeasugen VIl -1 creneH lMNMpaBeH akynTeT unu
EkoHomckun pakynTeT u 1 roanHa paboTHO UCKYCTBO BO CTpyKaTa.

Bo KOHKpeTHWOT crnyvaj o u3BedeHUTe [JOoKasn BO TeKOT Ha
nocrankaTta nPBOCTENEHUOT Cyd YTBpAMN Aeka TyxeHuoT Ha 12.10.2010
roaMHa BO BeCHUKOT [JHeBHWK u Jlajm obGjaBun ornac 3a npuvem Ha ner
N3BpLUNTENN Ha PpabOTHO MECTO CO 3Bake aCUCTEHT 3a noBpart, npebuBamwe u
npeHacoyyBarwe Ha gaHok Bo YJI1, pernoHanHa gupekuumja Bo L. Ha ornacot
ce rnpwujasBuna TyxuTernkara kKoja uma 3aspeHo [lpaseH dakynter VIl -1
cteneH M Hag 5 rogMHn pabOTHO WCKYCTBO BO CTpykata M u3bpaHuoT
kanampat K. W. koja e gunnomupaH npasHuk co 180 kpegutu uM ro Hema
npeasuaeHnot VIl -1 cteneH lNpaBeH cakynteT wTo ce 6apa co ornacoT u
aKkTOT 3a cucTtemartu3auumja Ha TYXeHMOoT. 3a paboTHOTO MECTO CO 3Bae
acuCTeHT 3a nospat, npebuBawe W MpeHacodyyBawe Ha AaHok Bo YJI
PervoHanHa gupekuuja Bo LU, cormacHo ornacoT u akToT 3a cucTemaTtu3aumja
Ha Ty>XeHnoT Bmno noTpebHo kaHamMaaTuTe ga umaart 3aspweHo VIl -1 cteneH
npaeeH hakynTeT n egHa roguHa paboTHO MCKYCTBO BO CTpykata. M3bpaHuoT
KaHOuMOaT He M UCMNOMHyBa yCnoBwuTe NpeaBuMAEHU BO OrfacoT U akToT 3a
cuctematmsaumja Ha Ty>XeHnoT- MpaBunHKK 3a cuctemaTusaumja Ha paboTHM
MecTa BO MuHuctepcTteo 3a duHaHcun-YJI, 3a paboTHO MecTo acuUCTeHT 3a
nospat, npebuBawe W npeHacovyBawe Ha [faHok BO YJIT PernoHanHa
anpekumja so L.

Mpn Baka yTBpAEHU pakTu Of CTpaHa Ha MPBOCTEMNEHUOT cyad U npwu
TOa MMajkn M BO Npeasua NPeTxXoaHo UMTUpaHNTE 3aKOHCKM ogpendu n aktoT
3a cucTemaTu3aumja Ha TYXXEHWOT, OBOj Cy CMeTa [eka NpBOCTENEHUOT CyA
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npaBuWiHO NOCTanun Kora ogsly4ymn Kako BO u3pekarta Ha nobveaHaTta npecyga
og npuyMHa wWTo wu3bpaHmot kaHaugat K. He M ncnonHysa ycCroBuTe
npegsuaeHN of ornacot W akToT 3a cuctematmsauuja Ha TYXXEHWUOT-
MpaBunHMK 3a cuctematmsaumja Ha paboTHM mecta BO MuHMCTEPCTBO 3a
duHaHcun-YJrl1, ce ctekHana camo co 3Bawe aumnosiommpaH npaesHuk co 180
KpeauTtun, ro Hema npegsugeHuot VIl -1 cteneH [NpaBeH hakynTteT wTo ce
Gapa co ornacoT 1 akToT 3a cucTemaTmsaumja Ha Ty>KEHMOT.

OBoj cya noceBHO v ueHele xanbeHnte HaBoan Ha XanuTenoT Koj
lWTO HaBedyBa pAeka wu3bpaHWOT KaHAMAaT M MUCMOMHyBa YCRoBUTE
npeaBvAaeHN BO OrNacoT HO He ro npudatn oBoj xxanbeH HaBog of npu4nHa
LUTO O4 YBMAOT BO CNMCUTE Ha NpeaMeToT ce rneja Aeka Ha ornacot ce 6apa
VIl -1 crteneH [MpaBeH dakynTeT M egHa rogmHa paboTHO WCKYCTBO BO
cTpykaTta, a usbpaHuoT kaHguaat Hema 3aspleHo VIl -1 creneH [MpaseH
hakynTeT NpeaBnaeHO BO OrNacoT U akToT 3a cuctemMaTudaumja Ha TY>KEHUOT,
LUTO ja NpaBu oaflykaTta 3a n3bop He3aKoHUTa.

AMENAUMOHEH CYLO - WTWIM, 12.08.2011 rog. POX 1074/11 og
17.06.2011 rogmHa.

8. [lokonky pabOTHMKOT Kako TyXuten npen Aa 6apa cyacka
3awWTuTa ce Hema obpaTeHO CO NUCMEHO Gapae OO0 TY)XeHUOT CO uer
paboTHMOT cnop Aa ce pewn cnorogbeHo OAHOCHO BO KOHKPETHUOT
cny4aj aa 6apa TpaHccopamaumja Ha pabOTHMOT OQHOC oA onpenesieHo
Ha HeonpepeneHo Bpeme, NogHeceHaTa Ty»0a BO TaKOB Cry4aj cyaoT Ke
ja otdopnu Kako HegoO3BOSEHA.

O6bpasnoxeHue

OcHoBHuoT cyg KovaHnm co npecymata Po 6p. 70/11 og 15.06.2011 r.
Ty>x6eHoTO Gapar-e Ha TyXUTENoT, ro YCBOWN.

YTBpaAun cnpema TYXeHMOT Aeka paboTHUOT OOHOC Ha TYXXMTENOT CO
aorosopute 3a paboTa Ha onpeneneHo BpemMe oA Kou NocrnegHuoT e 3aBeaeH
nog 6p.0402-103/1 og 01.04.2011 roa. ce TpaHcopmupa Bo paboTeH ogHOC
Ha HeonpeaeneHo Bpeme cmeTtaHo og 01.04.2011 rog. cornacHo 4n.46 ct.1 og
3aKkoHOT 3a paboTHWM OgHOCK (MPEYUCTEH TEKCT), Na ro 3ad0fMKUM TYXXEHUOT
Aa CKIy4M CO TYXWUTENOT HOB JOroBop 3a BpaboTyBake Ha HeonpeaeneHo
BpemMe CMeTaHO O HaBedeHWOT AaTyM BO POK oA 8 AeHa, Mo nNpuemoT Ha
npecyaara.

[0 3agomknn TyXXeHWOT Aa M HagoMeCTU TpoLloumTe BO nocTankaTa
Ha TyxutenoT Bo usHoc oa 13.840,00 geH. Bo pok of 8 AgeHa nNo NpMemMoT Ha
npecyaara.

Opn BakBaTa npecyga ocTaHan He3adoBOSieH TYXEeHUOT , KOj BO
HaBpPEMEH POK u3jaBun anba nopagun CylLUTECTBEHN NOBpPean Ha oapenbute
0o NapHMYyHaTa nocTanka, MorpewHo W HeuenocHO YyTBpAeHa dakTuyka
cocTojba W norpewHa MNpMMEHa Ha MaTepujanHOTO NpaBo, Na npegnara
Xanbata ga ce yBaxu a npecygata yKUHe UM npegMeToT Bpatu Ha
NPBOCTENEHUOT Cya Ha NOBTOPHO CyAeHe.

AnenauumoHnoT cyg Bo LTun ja pasrmega xanbata UM ocTaHatuTe
cnvcy BO NpeameToT, ja ucnuta nobueaHata npecyga BO cMucnia Ha u4n.354
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og 3IMM1, na Hajge:
>KanbaTa e ocHoBaHa.

OcHoBaH e xanbeHMOT HaBOA4 Ha KanuTenoT - TYXEHWoT AJa
NpBOCTENEHNOT CyA [OOHecyBajkM ja nobuBaHata npecyga CToOpwn
CylUTeCTBEHa noBpeda Ha ogpenduTe Ha NapHMYHaTa noctanka og yn. 343 CT.
2 1. 13 op 311, 6Guaejkn n3pekata Ha npecyaarta e HejacHa u Hepasbupnuea,
a NPBOCTENEHMOT Cyf CO CUIYPHOCT HE T YTBPAMNM U pelumnTenHuTe dakTn Kou
ce o GUTHO BnUWjaHMe Npu OANy4yBaHETO MO CMOPOT, MOPaAAM LWITO MU AOHEN
HenpaBuiHa U He3aKoHMTa oAaJslyka Nno UCTUOT.

PewmntenHn caktm Koum NpBOCTENEHUOT Cyd CO CUTYPHOCT He M
yTBpAMN ce : ganu npeq Aa 6apa cyacka sawTtuta co npegMeTHaTta Tyxba
TYXXUTENOT Ce nma obpaTeHOo COo NMMCMeHO BGapare CO TYXXEHUOT CO Lien OBOj
paboTeH crnop Aa ce pewwu cnorogbeHo n ga ce TpaHcdopmupa paboTHUOT
OOHOC Of onpedeneHo Ha HeonpedeneHo BpemMe, U Janu UCTMOT Mma
nogHeceHo [lpuroBop OO OpraHOT Ha ynpaByBakwe OLHOCHO YYMMULLIHMOT
onbop.

[Mpn NOBTOPHOTO cyaeH-e NPBOCTENEHMOT cya ke Tpeba Aa ja oTcTpaHm
rnorope HaBegeHaTa CylUTEeCTBEHa MOBpeda, Ha HauvMH LWITO Ke nocrtanu no
yKakyBarbaTa Ha OBOj CyAd, MpuW LWTO NpW 0ANy4yBaweTO NO CNOPOT NocebHo
Aa Mma BO NpeaBua Aeka TYXXUTENOT ja MMa NogHeceHo npeameTHaTa Tyxba
6e3 npeTxogHo Aa nobapa 3awTuTa Ha CBOMTE MpaBa Kaj TY)XeHWOT U Aeka
NUCTMOT HEeMa MOAHECEHO MPUroBOP A0 YUUNULIHMOT 0A40Oop Ha TYXXEHMOT a
cornacHo un. 181 og 3PO T10j 6un obBp3aH ga ro crtopu Toa npea Aa
OCTBapyBa CyAcKa 3alTuTa Ha CBoMTe npasa.

AMENAUMOHEH Cy[ — WWTWIM, 05.10.2011 rog. POXX 1224/11 ox
05.10.2011 roanHa.

9. Ha TyXuTenotr He My cnepyBaaT TpOLWOLM 3a COCTaB Ha
NoAHEeCOK 3a npeuusMpawe Ha TyxbeHoTo Oapawe, Ouaejkm Ha
TYXXUTENoT My ce NMpu3HaeHW TPOLUOLM 3a cocTaB Ha Tyxkba, na oa Tme
NPUYMHU TOA LUTO UCTUOT OOMNOJSIHUTESNTHO NOAHEN BaKOB NOAHECOK € No
HeroBa BMHA M He e BO cornacHocTt co AgBokatckaTta Tapuda n un.149
op 30 .

O6bpasnoxeHue

OcHoBeH cyg Ctpymuua co npecyga Po.102/11 og 02.09.2011 roguHa,
Ty>x6eHoTO Bapar-e Ha TYXXUTEeNOT NPOTUB TY>KEHMOT O YCBOWS.

[0 3a40mMKMN TYXXEHMOT Ha TYXXUTENOT Aa My UChNaTu: pasnuka Ha nve
HaZOMeCT 3a UCXpaHa M pasfnunka Ha UMe OO0AATOK Ha nrarta 3a U3BpLUyBare
Ha nonuumckmn paboTtn 3a nepuoam U U3HOCK OeTanHO HaBedeHW BO M3pekarta
Ha npBocTerneHarta npecyga Co 3aKOHCKa 3aTe3Ha KkamaTa 3a Cekoe MeCce4vyHO
nobapyBat-e NooaenHo cMeTaHo o 15-Tv BO MeceLoT a 3a NpeTxoaHnoT Ao
31.01.2010 rogmHa , a oa 01.02.2010 roguHa Ka3HeHa kamaTta BO BUCUHA Ha
pedepeHTHaTa ctanka Ha HB Ha PM, wTo 3a cekoe nonyrogve Baxena Ha
nocrnegHnoT AeH O4 MOonyrogueTo LWTO MYy [MPeTXOAeno Ha TEeKOBHOTO
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nonyrogue sroriemeHa co 8% noeHn OO KOHeYHaTa ucnnaTtata, Kako u ga my
MM HagoOMeCTU MpoLecHUTe Tpowouun BO BKyneH nsHoc og 28.018,00 aeHapw,
ce BO pOK o4 8 aeHa no npuemoT Ha npecyaara.

On BakBaTa npecygaa oOCTaHan He3adoOBOMIEH TYXXEHMOT, KOj BO
HaBpPEMEH POK u3jaBun anba nopagun CylLITECTBEHN NOBpean Ha oapenbute
04 MapHMYHaTa nocTanka, MOrpewHO M HELENOCHO yTBpAeHa daKTunyka
cocTojba u norpewHa MNpMMEHa Ha MaTepujanHOTO NpaBo, Na npegnara
Xanbarta ga ce yBaxu a npecygata npenHaym unm ykuHe n npegMmeTtoT BpaTtu
Ha NPBOCTENEHNOT Cya Ha NMOBTOPHO CyAeHE.

Ty>xutenot nogHen oaroeop Ha xanba co Koj M nobusa xanbeHute
HaBOAM M npeanara xanbata aa ce oabue a npecygata noTBpAW.

AnenauumonunoT cyg Bo Wtmn rm pasrmega xanbata, ogroBopoT Ha
*anba n octaHaTuTe cnUcK BO NpPeagMeToT, ja ucnuta nobusaHata npecyaa Bo
cmucna Ha un.354 og 311, na Hajge:

YKanbata e HeocHoBaHa.

HeocHoBaHu ce xanbeHnte HABOAWM Ha >XanuTernoT Aa NPBOCTENEHUOT

Cyd OOHeCyBajku ja HanagHaTaTta offlyka [a CTOpun CyliTecTBeHa noBpeda
Ha oagpenbuTe Ha napHudHata noctanka og 4n.343 ct. 2 1. 13 og 3IMM,
Ouaejkm n3pekata Ha uctaTa e jacHa u pasbupnuea. Bo obpasnoxeHneTo Ha
nucrata ce HaBeaeHu AOBOSTHO MPUYNHKM 3a pelunTenHuTe dakTn nopagu LWTo
ncrtata e nogobHa 3a ucnutyBawe 04 CTpaHa Ha OBOj CYA.
OBoj cya He ce BMNyLITM BO OLEHKa Ha XXanbeHnoT HaBoa Ha XanuTenoT Koj ce
oOHecyBa Ha MorpeLlHa 1 HeLernocHo yTBpAaeHa dakTnyka cocrtojba, buaejkm
BO KOHKPETHMOT cny4yaj ce pabotu 3a cnop og Mana BPeAHOCT, a npecygaTta
CO KOja ce 3aBpllyBa CMOPOT Of Marna BpegHOCT MOXe Aa ce nobuBa camo
nopagn cywiTecTBeHa nospeda Ha ogpeadbuTe Ha NapHMYHaTa nocrtanka oA
4yn.343 c1. 2 opg 3IMIM n nopaan norpeLHa NpuMeHa Ha MaTepujanHoTo Npaeo,
a Koe HewTo e BO cornacHocT co 4n.438 og 3I1M1.

HeocHoBaHu ce xanbeHnte HABOAWM Ha >XanuTernoT Aa NPBOCTENEHUOT
cyd nMOrpewHo ro nMa npUMEHETO MaTepujanHoTo npaBo. KmeHo,
NpBOCTENEHNOT cya NpudaTun 3a yTBPAEHO AeKa TYXUTenoT e Bo paboTeH
OOHOC Kaj TYXXEHMOT Kako nonuuuckn cnyxbeHuk. [NpBocTteneHnoT cya
yTBpAUI OeKa 3a YTYXXEHUOT nepuog Aa TYKEeHUOT Ha TYXXUTENoT He My ja
ucnnaTtun pasnukata Ha TpowouuTe 3a MCXpaHa BO BKYMeH M3HOC W MO
MeceuM HaBedeHW BO M3pekaTa Ha npBocTeneHaTta npecyda, 4Ynja BUCUMHA
NPBOCTENEHNOT CyA ja yTBpAMN CO noMow Ha BewTto nuue. WActo Taka
NPBOCTENEHOT Cyd YTBPAWM AeKa 3a YTY>XeHUOT nepuog Aa TYXEHWOT Ha
TYXXUTENOT He My ja ucnnatun u pasnukata Ha Mme JodaTok Ha nraTta 3a
N3BpLUYBakE Ha NoNuuMckM paboTtu Koj Gun BO BKyNeH WU3HOC, U NO Meceumn
NCTO Taka HaBedeHW BO u3pekaTa Ha npBocTerneHarta npecyda Ymja BUCUHA
NPBOCTENEHUOT Cy4 WCTO Taka ja yTBpAMI CO MOMOLW Ha BewTo nuue.
[MpBOCTENEHNOT Cyq NPaBUITHO ro NpuMeHun 4n.5 n un. 21 ct. 1 og OnwTnoT
KonekTuBeH goroesop 3a JaBHuoT cektop Ha PM (Cn.BecHuk Ha PM 6p.10/08
og 21.1.2008 r.) kako n un.87 og KonekTMBHMOT OOrOBOP Ha TYXEHWOT Kora
Ty>x0eHoTO Oapawe Ha TYXWUTENOT ro YCBOUIT WU TO 3a40MKM TYXXEHWOT Ha
TYXXUTENOT Ha UMe pasfnuka BO HAaZOMECT Ha UCXpaHa Ha TYXWUTenoT ga My
nnatu BKYMeH WU3HOC M NOEeOMHEYHU W3HOCU HaBedeHW Kako BO CT. 2 of
n3pekarta Ha HanagHaTtaTa oanyka, buaejkn og n3BegeHuTe 4oKasn NpaBUHO
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YTBPAMN AeKa TY)XXEHUOT Ha TYXXUTENOT 3a YTY>XEeHUOT nepuog My ucnnatun
HagoMecT Ha ucxpaHa Bo usHoc og 2.300,00 geHapu MecedyHo, a He
HagoMmecT 3a wucxpaHa of 25%o4 npocedHaTa MeceyHa nnata  BO
cTonaHcTBOTO Ha PM 3a npeTxogHuTe Tpyu Meceuu, na npaBMHO a COrfacHo
HaAo4OT W MWUCNEHETO Ha BELITOTO NMue O 3aJ0SMKU TYXEHMOT Ada Ha
TY)XUTENOT My rO0 ucnnatm OBOj HagoOMeCToK Owuaejkm cormacHo norope
HaBefeHWUTe 3aKOHCKU oapeabu n oapeadbute oa KonekTMBHWOT OOroBOp My
npunara.

[MpBOCTENEHNOT Cyq NPaBUITHO ro NpUMeHun 4n.2 ct. 1 4yn.94 n uyn.101

of, 3akoHoT 3a nonuumja 1 4n.12 ct. 2 og 3P0 kora Tyx6eHoTO Gapake Ha
TY)XUTENOT O YCBOWS M TO 3aJ0SMKUIT TYXXEHMOT Aa Ha TYXWUTENOT Ha ume
pasnuMka BO O04ATOK Ha nnaTta 3a U3BpLlyBawe Ha Mnonvumcknm paboTtu 3a
YTY)XXEHVMOT nepuog My uWcnnatm W3HOCOT HaBedeH BO uM3pekaTa Ha
HanagHataTa npecyga 6uaejku og nsBegeHUTe OoKasu NpaBuITHO YTBPAMN
AeKa TYXXUTENOT 3a YTYXXEHMOT Nepuoa nsspLlyBasn nonuumckm paboTtu n geka
cornacHo 4n.101 og 3akoHOT 3a nonuumja koj 6un Bo npumeHa og 11.11.2007
rogvHa My criegyBa AOAATOK Ha nnaTa 3a BpLlewe Ha nonuuucku pabotm 3a
30% , a TY)XEHMOT Ha TYXXMTENOT 3a YTY>XEHNOT nepuog My ucnnatun nnata
co popatok oa 20%, na npaBUAHO M COrfAAacHO Hao4OT U MWUCNEHETO Ha
BELUTOTO NMUE 0 3aJ0S/MKUI TY>KEHMOT OBOj AOAATOK Aa My rO MChnfatu Ha
TY>XUTENOT COrfiacHoO Nnorope HaBeAeHUTe 3aKOHCKM oapenow.
OBoj cya ro ueHelwe xanbeHnoT HaBOL Ha XanuTenoT Koj HaBeadyBa AeKa Ha
TYXXUTENOT He My crieayBa HagOMECT 3a UcXpaHa 40 AOCYAEHUOT U3HOC, HO
He ro npudartn oBoj xanbeH HaBoau Guaejkn yTBpAM OeKa OBOj U3HOC My
npvnara cornacHo KonekTMBHNOT AOrOBOP Ha TY>KEHMOT.

NcTo Taka ro ueHewe xanbeHnOT HaBOA Ha »KanuTenoT Koj HaBeaysa
AeKa Ha TY>XUTenoT He My 6un ucnnateH gogatok Ha nnata og 30% nopagu
wTo Hebmna goHeceHa HOBa cucTemaTmsaumja U He Gune M3roTBEHU HOBU
pelueHuja Ha BpaboTeHnTe HO He ro npudaTtn 0BOj XanbeH HaBog of NPUYNHU
LWITO YTBPOW [eKa CO HEeM3roTByBak-€ Ha pellueHujaTa U He OOHecyBawe Ha
NMOA3aKOHCKM aKT TY>KEHUOT HE MOXe Aa My ro Hamarnu UM orpaHuyn NpaBoTo
Ha TYXXUTENOT KOe BEeKE € CO 3aKOH YTBPAEHO.

CornacHo 4n.160 og 3M1M1 ro 3a40mkn TYXXEHUOT fa Nnatv Ha TY>XUTENOT Ha
nMe OOMNOSNTHUTENHM TPOoLUOoLUW 3a oAroBop Ha xanba usHoc og 5.200,00 aeH,
kom 3.900,00 geH. 3a coctaB Ha ogrosop Ha xanba n 600,00 geH. 3a cyacka
Takca 3a o4roBopoT Ha xanba un 3a [1[1B 700,00 geH.

Op norope HaBegeHOTO, a cornacHo 4n.357 og 3I1M1, ce oanyyn kako
BO M3pekaTa Ha oBaa oasiyka.

[lenyMHO e OocHOBaH >kanbeHMOT HaBoA Ha XanuTenoT No OOHOC Ha
npouecHute Tpowoun. Og yBMAOT BO CNMCUMTE HA NPBOCTENEHMOT npeamer
OBOj Cyq YTBpOW [eKa MpBOCTEMNEHUOT Cyd Ha TYXUTENnuUTe UM SOCYyAun m
Tpowoun Bo nsHoc of 3.188,00 aeHapu koj ce ogHecysaat 3.068,00 neHapu
3a COCTaB Ha MOAHECOK 3a npeuunsupawe Ha TyxbeHo Gapawe u 120,00
AEeHapu Ha nMme OBe KOMOPCKN MapKUYKM.

Mo Haorawe Ha OBOj Cyq Baka AOCyAeHMTe TPOLLOUM 3a 3a COCTaB Ha
NoOAHECOK 3a npeuunanpare Ha TyxbeHo BGapate M KOMOpHa Mapkuvka He e
BO CoOrfiacHocT co AgBokaTckarta Tapuda a cornacHo yn. 149 og 3M1M1, na of
TMe npuumHm a cornacHo yn. 370 og 3M1M1, ja npemMHaun nobuBaHaTa oanyka
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BO AENOT 3a MpoLEeCHMTE TPOLLIOUM Taka LITO ro 3a40S/DKU TY>XEHWOT Aa Ha
TY)XUTENOT My M nnatym Tpowouu BO NOCTankata BO BKYMEH M3HOC 0Of
24.830,00 peHapu HamecTo BapaHuTe 28.018,00 meHapwu, WITO 3Ha4UM Aa 3a
pasnukata og 3.188,00 aeHapu ro ogbu GapareTo Ha TyXuTenot, buaejkm
TpoOLIOUUTE KOM Ce OAHecyBaaT 3a 3a COCTaB Ha MOAHECOK 3a Npeumsmpare
Ha TyX6eHo HGaparwe M Ha MMe KOMOPCKM MapKU4kM He chara BO rpynarta Ha
noTpebHM Tpowoun, BUAEjkM Ha TYXUTENOT My Ce NPU3HAEHW TPOLLOLM 3a
cocTaB Ha Tyxba na o4 TMe MPUYUHWM Toa LUTO AOMOMHUTENHO TYXWUTENoT
nogHecyBan NogHECOK 3a npeuusnpare Ha Ty>k6eHoTo Bapare e no Herosa
BMHA a WTO Ce OogHecyBa 3a KOMOpHaTa Mapkudka Toa € OOHOC MoMmery
MOSTHOMOLLHMKOT Ha TY>XMTENOT U aaBoKaTckaTta KoMopa a He OAHOC NnoMmery
a[BOKaTOT N CTpaHKaTa .

AMNENAUMNOHEH CY[ — WITWUI, - POX 1397/11 oa 17.11.2011 roanHa.

10. Ha paGotHukoT BpaboTeH BO 3apaBcTBeHaTa AejHOCT
6apaweTo 3a Tpowouun 3a npeBo3 nocne 01.01.2009 rog. e HEOCHOBAHO
oA NPUYMHM LUTO HE NMOCTOM 3aKOHCKM OCHOB 3a ucnnarta Ha 6apaHuoT
HagomecTok. Co uameHute Ha un.113 ct.4 og 3PO kako U co AOHECEHMUOT
3aKOH 3a nnatM e npuMMeHeT KOHUEenToT Ha OpyTo nnata BO KOj ce
BNe3eHN U TpOLUOLMTE 3a NPEeBO3 LITO 3HA4YM AeKa noBeKke NpPeBO3HUTEe
TpoLlouM He NpeTcTaByBaaT Kako noceb6eH TpoLluoK. Toa NCTO Taka e U BO
cornacHoct co KonekTMBHMOT p[oroBop 3a 3ApaBCTBeHa [AejHOCT
(cnyx6eH BecHuk 17/09 ) cnopeA KOj YNeHOT KOj ro perynupa npaiialeTo
3a TpoliouuTe 3a NPEeBO3 € U3bpuLiaH.

O6bpasnoxeHue

OcHoBHMOT cya Bo [lenyeBo co npecygata Mans. 1.6p. 363/2010 un
Mans I1.6p.55/2011 roguHa Ty>x6eHoTO Gapare Ha Tyxutenute I B., 3. K., 1
aeajuataopgc. T., K. B.,, K. C., ngeete og ., M. M.og M. K., uT. Pog c. T. co
kKoe Gapane ga ce 3agomKM TYXXEHWOT Ada NnaTu Ha TYXUTenuTe Ha ume
HagoOMeCT 3a MpeBo3 o4 AOMOT [0 pabota M obpaTtHO M Toa 3a Cekoj
TY>XUTENOT NO Nepuoan M U3HOCU NOEAMHEYHO HaBeOeHW BO M3pekaTa Ha
nobuBaHata oanlyka, CO 3aKOHCKa 3aTe3Ha KamaTa Mo cTanka CorfiacHo
3BC3K 3a cekoj noeguHeveH MeceyeH U3HOC cMmeTaHo of 15-Tv BO meceuoT
3a npetxogHuot Mecey go 31.01.2010 roguHa, a og 01.02.2010 roaumHa
KasHeHa kKamaTta BO BUCMHA Ha pedepeHTHaTa cTtanka Ha Hb Ha PM, 3a
cekoe nonyrogue Baxerna Ha NOCNeAHVMOT OeH Ha MonyrogveTo LWTo My
npeTxodeno Ha TeKOBHOTO nonyrogve 3roriemMeHa co 8% noeHn [o
ucnnarara, Kako u ga My rv HagomMmecTtaTt TpoLwloLuuMTe No nocrankaTa 3a Cekoj
Ty>XuTen nocebHo No M3HOCK HaBedeHN BO u3pekaTta Ha nobuBaHaTta oanyka,
ro ogbun BO LENOCT Kako HEOCHOBAHO.
Op sakBaTta npecyga octaHane He3agoBonHu Tyxutenute I bB., 3.
K., n geajuata og c. T., K. B., K. C., n geete og . n M. M.og M. K., koun BO
HaBpEMEH POK msjaBune xanbda nopagm CyLUTECTBEHM NOBPeAN Ha ogpenbduTe
o[, NapHMYHaTa nocTanka u NorpeLuHa NpMMeHa Ha MaTepujanHoTo npaeo, na
npeanaraar anbarta ga ce yBaxu a npecyaarta YKMHe U NpeaMeToT BpaTh Ha
NPBOCTENEHUOT Cya Ha NOBTOPHO CyAeHe.
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Ty>XeHNOT NoaHen oaroBop Ha >xanbaTa u3jaBeHa of TyXutenute
CO KOj v nobuBa xxanbeHnte HaBoAWM Ha TyXuTenute, na npegnara xanbara
Aa ce ogbue, a nobuBHaTta npecyga noTBpau.

AnenaumoHunoT cyg Bo LUTtun rv pasrnega »xan6ata, 0aAroBopoT Ha
Xanbarta u ocTaHaTuTe CnUcKM BO NpegMeToT, ja ucnuta nobvneaHata npecyna
BO cMmucna Ha 4n.354 opg 3IM1, na Hajge:

>KanGaTa e HeocHoBaHa.

HeocHoBaHu ce xanbeHuTe HaBOAW Ha xanutenute - TyxuTtenute [
b., 3. K., n geajuata og c. T., K. B.,, K. C., u gBete og . n M. M.og M. K. ga
NPBOCTENEHNOT CyA AOHECYBajKu ja nobvBaHaTa oanyka CTopun CyluTecTBeHa
nospega og un. 343 ct. 2 1. 13 oa 31, 6uaejkn nspekata Ha nobmBaHaTa
npecyga e jacHa u pasbupnvea, uctata He NpPOTMBpPEYM cama Ha cebe cw,
HUTY Ha NpUYMHUTE AadeHn 3a npecydata. Bo nobueanata npecyna ce
HaBedEeHN OOBOSMHO MPUYMHM 3a pelunTenHuTe akTu o KOW ce pakoBoAern
CyAoT Npu o4nyvyBaH-€TO, Na Kako TakBa nobvBaHaTa npecyga co CUrypHOCT
MOXe [a ce UCnuTa of CTpaHa Ha OBOj CcyA.

HeocHoBaHu ce xanbeHuTe HaBOAW Ha XanuUTenute 3a norpeluHa

npuMeHa Ha MaTtepujanHoTO MNpaBoO, ako Ce MMa BO npeaBu yTBpaeHaTta
dakTnyka cocrtojba.
Bo gakTnukaTta coctojba NpBOCTENEHWNOT Cyqd YTBPAWUN AEKa Ha TyXuTenute
Kako BpabOTEHM Kaj TY>KEHMOT 3a CMOPHUOT BPEMEHCKN Nepuon NOKOHKPETHO
HaBedEeH 3a CeKoj oA TYXUTenuTe Kako BO obpasnoxeHneTo Ha nobuBaHaTa
npecyga He nm bGune ncnnaTeHyn TpowounTe 3a NpeBo3 o4 AOMOT Ao paboTa
BO TMOKOHKPETHO HaBedeHWTe W3HOCM 33 CeKOj O HMB KakO BO
obpasnoxeHneTo Ha npecyaarta, éuaejkn 3a nepmogot nocne 01.01.2009 r. na
HaBaMy corflacHo 3aKOHOT 3a nnaTu TPOLLUKOBUTE 3a NpPeBO3 Ce Bre3eHU BO
O6pyTo nnatata Bo u3Hoc oa no 1.280,0040€eH. MecevyHo 3a cute BpaboTeHw,
BKINYyYUTENHO 1 3a Tyxutenute, 6e3 pasnuka ganv natyBaaT unu He, a Cnopes
nameHnte Ha 3PO He e npeaBnaeHa obBpcka Ha pabotogaBayvoT Aa nnaka
HaZOMECTOK Ha TPOLLKOBUTE 3a NPeBO3 Ha paboTHUUUTE.

Ha Baka yTBpgeHaTa akTuyka cocTojba npBOCTENEHMOT Cya
NpaBuWHO o NPUMEHUIT U MaTepujanHoOTO NpPaBo.

Mo mucnerwe Ha OBOj Cyd NPBOCTENEHMOT Cyd MPaBUNHO NpudaTun
AeKka BO KOHKPETHUOT Crlyyaj He MOCTOM 3aKOHCKM OCHOB 3a ucnnarta Ha
6apannot HagomecT og yn. 113 T. 2 og 3PO 3a cnOpHMOT BPEMEHCKU Nepuoa
3a CEKOj 04 TYXUTenuTe NMOKOHKPETHO HaBedeH Kako BO 0OpasnoXeHWeTo Ha
nobuBaHaTa npecyaa, o NPUYMHN LWTO NOYHYBajkM o4 mecel, jaHyapu 2009 r.
BO Penybnuka MakegoHuja ce npMMeHn HOBUOT KOHLENT 3a ucnnata Ha 6pyTo
nnata, a Co BOBedyBare€TO Ha KOHLENTOT 3a ucnnata Ha 6pyTo nnatarta
HagomecTounTe 3a NpeBo3 A0 M oA paboTa M 3a ONWTECTBEHA UCXpaHa ce
BneseHun Bo 6pyTo nnatata. Co namennte Ha 3PO opgpenbute og un. 113 1. 1
M 2 KOW ce opHecyBaaT Ha TpoLwouuM 3a npeBo3 A0 M of pabota u 3a
ONWITECTBEHA MCXpaHa ce u30pulaHu, a TpowouuTe 3a npeBo3 OO0 M oA
pabota ce u3bpuwaHn M co KONEeKTMBHMOT OOroBOp 3a M3MeEHyBawe U
AononHyBawe Ha KOnekTMBHWOT OOroBOp 3a 34paBCTBeHa AejHOCT Ha PM
(Cnyx6eH BecHuk Ha PM 6p. 17/09).

OnwTtnot KonekTnuBeH OOroBoOp 3a jaBeH CeKTop M Toa oppeabaTta of
yn. 21 ct. 1 7. 2 Ha Koja ce MOBMKYBa MOSIHOMOLUHUKOT Ha TYXUTenuTe He
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MOXe Oa ce NpUMeHn 3a uctute, bugejkm e cnpoTMBHa Ha 3aKOHOT 3a
n3MeHyBake W [OOMONHyBawe Ha 3aKkoHOT 3a Mnatu CO KOj e BoBedeH
KOHUEeNTOT Ha 6pyTo nnata Koj ce ncnnartysa og 01.01.2009 r.

Op norope W3HecCeHUTe NPUYMHM M NPBOCTENEHMOT CyA NpPaBUIHO
ogonyumn kora Tyxb6eHOTO 6Gapawe Ha TyXuTenute 3a uchnnarta Ha
HaJOMeCTOKOT 3a MpeBO3 A0 M oA paboTa 3a CeKoj TyXuTen no nepvoaun u
M3HOCK MNOEAMHEYHO HaBedeHW BO u3pekata Ha nobuBaHaTa oanyka, ro
oabun Kako HEOCHOBaHO.

AMNENALUMOHEH CYO WTWN, - POX 1513/11 og 16.12.2011
rogvHa.
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