AnenayuoHeH cyd — LLimun

TPIroBCKHM CINOPOBU

1. He nocTtou wWTeTHO pAejCTBO WMNM NPOTUBMPABHOCT BO
oQHecyBake, a CO Toa M OArOBOPHOCT 3a LwWTeTa, Kora nuueto
eMUTyBano My3uyka nporpama 6e3 pga cknyum poroop co 3AMI,
ouaejkm co oanyka Ha YCTaBHUOT cyd € 3anpeH oA U3BpLUyBake
NMpaBUNHMKOT CO KOj e yTBpAEHO Nnnakake Ha HagomecT M 6e3 pa e
CKNyYeH A0roBop, a co 3aKOHOT 3a aBTOPCKM MpaBa U CpOAHM NnpaBa
TakBa oOBpcCKa He e yTBpAeHa.

O6bpasnoxeHue

OcHoBeH cya WTtun co oppeneHne BO [MpobuwTtuny» co npecyaa
«Tc.386/09» o 04.10.2010 roamHa, Ty>k6eHOTO Hapare Ha TYXUTENoT, Aa ce
3a[0KN TYXXEHMOT, Aa My NnaTth Ha TYXUTENOT Ha MMe HAZOMECT Ha wTeTa
32 KOpPUCTEHE Ha aBTOPCKM MY3MYKM derna BKyneH m3sHoc on 936.514,00
aeHapu og kou 3a 2007 rogumHa msHoc of 473.478,00 geHapu n 3a 2008
rogmHa nsHoc of 463.036,00 geHapu, co kamaTa cornacHo 3BC3K cmeTaHo
o, OEHOT Ha noAHecyBaweTO Ha TyxbaTa A0 KOHeyHaTa ucnnarta, Kako u
OapareTo 3a TpoLUoLUK BO nocTankaTa, ro oabun Kkako HEOCHOBaHO.

0 3agormkun TYXWMTenoT Aa My M HagoOMecTu TpowouuTe BO
nocrarnkaTa Ha Ty>xeHuoT BO nsHoc oa 20.540,00 geHapu Bo pok of 8 AeHa no
npuemoT Ha npecygaTta.

BaparweTo Ha Ty)XeHMOT 3a TPOoLIOoLM BO NocTankata 3a pasnukaTta of
pocyaernte 20.540,00 aeHapu o 6apaHuTte 24.440,00 aeHapu BO U3HOC Of
3.900,00 geHapu,ro ogbun Kako HEOCHOBAHO.

Op BakBaTa npecyga oOCTaHan He3aJoBOSIEH TYXWUTENOT, KOj BO
HaBpeMEH pPOK usjaBun xanba nopaan CywTeCTBEHM NOBpean Ha ogpendute
oL MapHMYHaTa nocTanka, MNOrpelwHO W HeUenocHO yTBpAeHa daKTuyka
coctojba W norpelwHa npuMeHa Ha MaTepujanHoTo npaBo, Na npegnara
Xanbata fa ce yBaxu a npecygata YKMHe W NpeamMeToT BpaTu Ha
NPBOCTENEHMOT CyA, Ha MOBTOPHO CyAEH-E.

AnenaumoHnoT cya Bo LLUTun rn pasrnega xanbaTa, octaHaTuTe Cnmcu
BO npeameToT, ja ucnuta nobmBaHaTa npecyga BO cmucna Ha 4n.354 opf
3M1r1, na Hajge:

>KanGarta e HeocHOBaHa.

HeocHoBaHu ce anbeHnTe HaBoAM Ha XXanutenoT Aa NPBOCTENEHMNOT
cyn OoHecyBajkm ja nobuBaHaTa oasiyka CTOpMI CyllTeCTBEHa noBpeda Ha
onpenbute Ha napHu4HaTta noctanka og 4n.343 cr1.2 1.13 oa 3IMI1, 6uaejkmn no
Haorawe Ha OBOj Cya Wu3pekata Ha nobuBaHaTa oanyka € jacHa wu
pas3bupnuea, a BO 00OpasnoXeHMeTo Ha uctata ce HaBedeHUM [OBOJSIHO
NPUYMHM 3a pelnTenHuTe @akTm KoM He NpoTMBpeYaT Ha Wu3BefeHuTe
AOoKasn, a of KOu ce pakoBoAen CyaoT Npwu oanyyvyBakweTo, Nopagu LTo
ncraTta e nogobHa 3a ncnuTyBare 04 CTpaHa Ha OBOj CyA.

YKanbeHnoT HaBog Ha KanUTenoT 3a MOrpewHo U  HeLenocHo
yTBpAeHa hakTmyka cocTtojdba OBOj Cyd ro cMeTa 3a HeoCHoBaH, buaejkn on
n3BeAEHNTE N NPaBUITHO LIEHETM AOKa3n BO TEKOT Ha AOKa3HaTa nocTarnka




AnenayuoHeH cyd — LLimun

NPBOCTENEHMOT CyA YTBPAMN MpaBuiHa WM LEenocHa gakTuyka coctojba BO
npegmeTHUOT cnop. Bo daktnukata coctojba NpBOCTENEHMOT Cyq YTBPAMN
Aeka TyxuTtenot e 3. 3a K. OCTBapyBake Ha aBTOPCKOTO MPaBO Ha HECLEHCKU
My3udkm gerna Bo PM. TyxeHunoT Bpwen paguoaudysHa AejHOCT U jaBHO
coonwTyBan My3nykmn HecueHckn gena. Co nMCMeHo mn3BecTyBane 6p.294-2-
03 oa 19.06.2008 roguHa TYXUTENOT Ha TY>XEHUOT My OOCTaBui LOroBop 3a
jaBHO coonwTyBawe Mo naT Ha paguo Ha My3U4YKM HECLUEHCKU Aena, CO KOj
AOroBop ce yTBpAyBasia BUCMHATA M HAYMHOT Ha Hannata Ha aBTOPCKUOT
HaZOMeCT 3a jaBHO COOMWTyBake MO MNaT Ha pagno Ha CUTe MY3UYKU U
HecueHckn gena (Manu npasa). OBOj NOHyAEH [OOroBOpP TYXEHWOT He ro
notnuwan. CygoT yTBpAWN Oeka BKYMHUTE MNPUXOAM Ha TYXXEHUOT Of
ocHoBHaTa gejHocTt Bo 2007 rogmHa usHecysane 15.782.601,00 geHapu, a BO
2008 roguHa usHecysarne 15.434.541,00 geHap.

Ha Baka npaBunHO W UENOCHO YyTBpAeHaTa dakTuyka cocTtojba
NPBOCTENEHMOT Cyd NPaBUMHO O MNPUMEHUN MaTepujariHOTO MNpaBoO Kora
O4Ny4uni Kako BO n3pekaTta Ha nobmneaHaTa ognyka.

CornacHo 4n.146 ct.1 og 3aKkOHOT 3a M3MEHW M OO0MNOSIHyBawe Ha
3akoHOT 3a aBTOpPCKKU nNpaBa n cpoaHu npaea (Cn.eecHuk Ha PM 6p.4/2005) e
npenBuaeHo:“HagoMecToumMTe 3a KOPUCTEeHEe Ha JdenaTta MpBEHCTBEHO ce
yTBpAyBaaT Cco AOoroBop Mery 34pyXeHue 3a KONMeKTUBHO OocCTBapyBame U
HaLMOHaNHWOT paavo AMdy3eH CepBuC, Kako U CO JOroBop Mery 3apyxeHue
3a KONEKTUBHO OCTBapyBawe W COOLBETHO 3[ApPYXEHWe Ha KOpUcHUUMUTE,
OOHOCHO HMBHaTa Komopa. CormacHo CcT.2 04 WUCTUOT ufeH e
npeaBuaeHO:“AOKONKY HAAOMECTOT He e onpeaesieH CorfiacHo co CT.1 Ha OBOj
YfieH TOj ce nnaka cornacHo co NpaBUMHUKOT 3a KOPUCTEHE Ha aBTOPCKUTE
jerna co Tapudata 3a BUCMHA Ha HagomecTouuTe Ha 3OpyXeHMeTo 3a
KONEeKTUBHO OCTBapyBawe, Ha KOj COrnacHOCT CTaBa MWHUCTEPCTBOTO 3a
Kyntypa. CornacHo cT.5 og UCTMOT YfieH e npeaBuaeHo: Ao CKrydyBake Ha
AO0roBopoT o4 CT.1 Ha OBOj YneH ce MpecMeTyBa W Ce Hamnnaka aBTOPCKM
HaZOMeCT BO aKOHTaTUMBEH WM3HOC, MpecMeTaH nof YCroB, Ha4YMH U BUCUHA
onpegeneHa Bo [paBuUTHUKOT co Tapuda.

CornacHo un.146 - 6 o4 WCTUOT 3aKOH € npeaBuaeHo:“A0KOMKyY
KOPUCTEHETO Ha aBTOPCKOTO Aefio € HYXXHO 3a BpleHe Ha AejHocTa Ha
KOPUCHMKOT Ha Ha4UH LUTO AejHOCTa Ha KOPUCHUKOT 3aBUCK O KOPUCTEHETO
Ha genaTta, Kako BO Crydaj Ha pagvoandysHO KOpUCTEeHse, KOHLEepTHUTE,
TaHyepcknTe W Jpyrute KopucTewa, BUCMHATA Ha HagoOMeCcToT BO
MpaBunHUKOT cO TapudpaTa ce onpegenysa, NO NPaBUIO BO MPOLEHTOT
npuxogoT OAHOCHO AobuBKaTa Koja LITO KOPUCHUKOT ja oOcTBapyBan Co
KOpUCTEH-E Ha aBTOPCKOTO Aero.

CornacHo un.8 opf lNpaBuUnHUKOT CO Tapuda 3a KopuTewe aBTOPCKU
my3ndkm gena(C.secHuk 6p.31/07 n 6p.70/08) e npeaBmaeHo:“BucuHaTa Ha
HaZOMEeCTOT [OKOJSIKY KOPUCTEHETO Ha [erlata € HYXXHO 3a Bplewe Ha
AejHOCTa Ha KOPUCHWUKOT Ha Ha4yMH LUTO AEjHOCTa Ha KOPUCHUKOT 3aBUCKU Of
KOPUCTEHETO Ha fenaTta, Kako LWTO e cry4yaj kaj paguoangysHOTO KOpUCTEHE
ce onpegenysa No npasumo BO NPOLEHT 04 NpuxogoT, a cnopen TapudHMoT
6poj 30 ct.2 oa lMpnaBunHUKOT cO Tapudata BO KOj € npeaBuMaeHo:“ 3a
TeneBU3NCKUTe NporpamMm Ha HaLMoHarHO HMBO aBTOPCKM HaAOMeECT nnakaar
AOKOJSIKY CO JOroBOp He € MOouHaky yTBpAEHO MeCce4yHO M Toa: BO BMCUHA Of
3% opf BKYMHUOT MeceYeH npuxon.
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Co pewweHune Y.6p.135/08 Ha YcrtaBHmoT cyg Ha PM og 24.12.2008
roguMHa ce noBegyBa nocrtarka 3a oueHyBake Ha YCTaBHOCTa U 3aKOHUTOCTa
Ha 4n.8 n TapudeH 6poj 30 cT.2 of MNMpaBMNHMKOT 3a Tapuda 3a KOpUCTEHE
Ha aBTopcku My3udkm gena (Cn.secHuk Ha PM 6p.31/07 n 6p.70/2008) n ce
3anupa W3BPLUYBaHETO Ha MNOEAMHEYHUTE aKTM WNM OejcTBuja LWTOo ce
npeB3eMeHn Bp3 OCHOBa Ha oapenbute of NpaBuUnHUKOT O3HaveHu BO T.1 o4
OBa peLueHue.

CornacHo 4n.141 ct.1 og 300 e npenBuaeHoO:“T0j LUTO CO BMHA Ke My
NPUYNHKU WITEeTa Ha Apyr, Ao/MKeH € Ada ja Hagomectn. CornacHo cT.3 of
NCTMOT 4YneH e npeapuaeHo:“‘wreta 6e3 ornea Ha BWHA ce ofroBapa U BO
Apyru criydam npeasuaeHn co 3akoH.”

CornacHo 4n.182 ct1.1 og 3AIICIT e npeasuaeHo:‘nuue 4Ymmn npaea
crnopef OBOj 3aKOH Ce MoBpefeHn Moxe aa Gapa 3awTuta Ha npasaTta u
HagoMecCT Ha wTeTa.”

Bo KOHKpeTHWOT crny4aj OBOj Cyd CMeTa [JeKka He ce WCMNOSHEeTU
npeaBUAEHUTE 3aKOHCKM MPETNOCTaBKM 3a HacTaHyBake OLrOBOPHOCT 3a
LUTEeTa Ha CTpaHaTa Ha TY>XeHWOT, a Nopaan crnegHuTe NPUYMHKL

Bo npegMeTHMOT cnop HecrnopeH e akToT geka TYXUTENoT WU
TY)XEHMOT HemMaaT CKy4yeHO [OroBop 3a jaBHO COOMWTyBawe MO NaT Ha
paguo Ha My3MYKM HECLEHCKUTE Aena, CO KOj AoroBop ce yTBpAyBa BMCUHATA
MW HaAYMHOT Ha Hannata M aBTOPCKMOT HAZOMECT 3a jaBHO COOMWTYyBawe Mo
naTt Ha pagmo Ha cuTe My3U4KM U CLEHCKM gena (manu npaea). Vcto Taka,
HecnopeH e hakToT aeka co peweHue Y.6p.35/08 Ha YcTaBHUOT cya Ha PM
oa 24.12.2008 rogmMHa e noBedeHa nocrtanka 3a oLeHyBawe Ha yCTaBHOCTa U
3aKOHUTOCTa Ha 4n.8 n TapudeH 6poj 30 cT.2 oa MNMpaeunHKKOT co Tapuda 3a
KOpuUCTew€e Ha aBTopcku My3undku gena ( Cn.secHuk Ha P.M 6p.31/2007 u
70/2008 ) , 1 ce 3anupa n3BpLLIYBaHETO HA NOEOUHEYHUTE aKTU Unn aejcTenja
LUTO ce npeB3eMeHn Bp3 OCHOBa Ha 4n.8 u TapudgeH 6poj 30 cT.2 opf
MpaBWNHUKOT.

Kako cnopeH dakT ocTaHyBa Aanuv Ha cTpaHaTa Ha TY>XeHUOT MoCTou
OArOBOPHOCT 3a LWWTeTa nopagu KOpPUCTEH-€ Ha aBTOPCKM My3UYKU aenia U
HenrakakeTo Ha aBTOPCKM HagoMec BO CuTyauuja Kora TYXUTENOT W
TY)XEHMOT HemaaT CKIyyYeHO [OroBop 3a yTBpAyBawe HaLOMECTOK 3a
KOpUCTewe Ha aBTOpPCKUTE fena, W BO CuTyauuja Kora CO pelleHue Ha
YCcTaBHMOT CcyAd ce noBedyBa MocCTanka 3a OueHyBawe Ha YyCTaBHOCTA M
3aKoHUTOCTa of 4n.8 n TapudeH 6poj 30 cT.2 og NpaBUNHUKOT co Tapuda 3a
KOpUCTEHEe Ha aBTOPCKM MY3W4YKM [ena, a ce 3anupa M3BpLUYBaeTO Ha
noeguMHeYyHUTE akTM WNU gejcTBuja LWITO Ce MNpe3eMeHW BpP3 OCHOBa Ha
onpenbute oa MNMpaBUNMHUKOT 03HAYeHM BO T.1 04 OBa peLUeHue.

YKanutenot BO m3sjaBeHaTta xanba uctakHyBa AeKa TY>KEHMOT KakO KOPUCHMK
Ha My3un4YkuTe [ena BpLM HEeOO3BOSIEHO M HEe3aKOHCKO paguoandysHo
eM1UTyBake Ha aBTOpCkM Aena 6e3 obBpcka KOH MCTMOT 3a Hanmarta Ha
aBTOPCKM HAQOMECT a koe HelwwTo 6mno Bo cnpoTtuBHocT co 3AlNCTI, un co Toa
UM HaHecyBa LUTEeTa Ha aBTOPUTE-HOCUTENUTE HAa aBTOPCKOTO NpaBo.

Nmajkn rv Bo npeasug NnpeTxogHo M3HeceHuTe dakTh U UUTUPAHU 3aKOHCKM
onpenbu oBOj cya cMeTa feka He MOCTOM O4roBOPHOCT 3a LWITeTa Ha cTpaHaTta
Ha TYXXEHWOT, Buaejkn BO KOHKPETHUOT Cry4vaj He NOCTOM LITETHO AejcTBue
npe3eMeHo of CTpaHa Ha TYXXEHWOT, a KOe HeLTO e HeOornxo4eH YCroB 3a
HacTaHyBaHk€ Ha OOroBOPHOCT 3a WTeTa, a nopagu crnegHnTe NpUYmnHM:
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HecnopHO e aeka Ty>XUTENoT U TY)XXEHUOT HemaaT CKiy4YeHO [4OroBop
CO KOj ce onpefenyBa HagOMECTOT 3a KOPUCTEHE OOHOCHO eMUTyBak-e Ha
MY3MYKM gena nopagn WTo HemoxaT Aa ce npumeHat ogpenbute og 300 3a
AOroBOpHa OAroBOPHOCT 3a wWTeTa.

Mo Haorawe Ha OBOj Cyd HEMOXAT Aa ce npuMmeHaT u ogpendbute o
yn.141 ct.3 og 300 3a oaroBopHOCT oA wWTeTa 6e3 orneg Ha BMHATa BO
crniyyan npeaBuMAEHU CO 3aKOH, @ Ha KOj ce NMOBUKYBA TYXXUTENOT-KanuTenor,
oL NPWUYMHM LWITO Of CTpaHa Ha YCTaBHWOT Cyq € noBedeHa nocranka 3a
OLEeHyBake Ha YCTaBHOCTA U 3aKoHMUTOCTa oA 4n.8 u TapudeH 6poj 30 cT.2
o . co Tapuda 3a KOpUCTEHE HA aBTOPCKM MY3UYKM Aena u ce 3anupa
N3BPLUYBaH-ETO HA NOEAUHEYHUTE aKTU UNK AejcTBMja LWTO ce Npe3eMeHun Bp3
OCHOBa Ha oapenbute oa oBoj 1., a og Apyra cTpaHa BO HUTY eaHa ogpenbda
oa 3akOHOT 3a aBTOPCKWU NMpaBa 1 CpoaHUTE NpaBa He e nponuwiaHa 3abpaHa
32 KOpUCTEHE OAHOCHO €eMWUTyBake€ Ha My3MYKATE aBTOPCKM [fena BO
cuTyaumja Kora He e CKnydeH OOroBop 3a yTBpAyBakwe Ha HagoOMECTOKOT
nomery TYXXUTENOT U TY)XEHMOT KOoe MpaBO COrfacHO 3aKOHCKUTE oapenodu
WCKITy4YMBO My npunara Ha aBTOPOT, Na Taka MO Haorawe Ha OBOj Cynd BO
KOHKPETHWOT CMop He nocTtom 6uno Kakea NPOTMBMPABHOCT BO NMpe3eMaHuTe
AejcTBMNja 04 CTpaHa Ha TY)XeHMOT 3a Aa MoXaT UCTUTe Aa ce kBanudukyBaaT
Kako LWTETHO JejcTBMe M Oa foBefaT OO nNpumMeHa Ha ofpenbute 3a
OArOBOPHOCT 3a NpudnHeTa wreTta oa yvn.141 ct.3 og 300.

OBoj cyq ro umalle BO NpeaBuAa 1 U3BEAEHMOT foKa3 oanyka 6p.429-2-
0201 oag 29.01.2009 roouMHa poHeceHa oa cTpaHa Ha CobpaHueTo Ha
30pYXEHNEeTO 3a 3alTuTa Ha aBTopcku My3undkmn npasa-3AMIT og C. co koja
ce 3abpaHyBa pagnogaudy3HO eMUTyBake Ha My3W4YKU Aena KOW LUTO U
3actanysa 3AMI1, a cornacHo peleHMeTo 3a [03BoSfia 3a KOJIEeKTUBHO
OCTBapyBak€ Ha aBTOPCKOTO MpaBO Ha HECUEHCKU My3unyku gena 6p.07-
1733/19 on 26.01.1998 roguHa nsgageHa of CTpaHa Ha MUHUCTEPCTBOTO 3a
Kyntypa Ha PM, a ob6jaseHo BO Cn.BecHuk Ha Pm 6p.78/99, HO yBMOOT BO
uctata ce KOHcTatupa Aeka oanykata e goHeceHa Ha geH 29.01.2009
roguHa, a gogeka OapareTo Ha TYXMTENoT 3a HagoMecT Ha LTeTa ce
ogHecyBa 3a nepuogot og 2007 n 2008 roguHa, na Nno Haorake Ha OBOj Cy[
Baka JoHeceHaTa offlyka € mpeneBaHTHa Mo KOHKPETHUOT Cnop U ucrtata He
MOXe [a MMa peTpoaKkTUBHO, OOHOCHO NOBPaTHO A€ejCTBME.

Op noropeHaBegeHoTo, a cornacHo 4n.357 og 3IM1, ce oanyymn kako
BO M3pekaTa Ha oBaa ofnyka.

AnenaumoHeH cyn LWtun Texk.6p.288/10 o 04.10.2010 rog. v BpxoseH cya
Ha PM PeB.6p.1509/10 og 22.06.2011 roga.

2. MopHeceHaTa npwujaBa 3a pas3na4yHo MNpaBO BO CTevajHa
nocTtanka no oApXXyBakeTO Ha U3BELUTajHOTO pouYuLlTe € HeHaBpeMeHa,
6e3 ornea Ha Toa WTO JOBEepPUTENOT BeKke noAHen HaBpeMeHa TakBa
npujaBa co Koja 6un ondaTteH Apyr UMOT Haj KOj MMarno 3acHOBaHO
3anoXHO npaeo.

O6bpasnoxeHue




AnenayuoHeH cyd — LLimun

«OcHoBeH cyn KouvaHum» co npecypa «[1c.259/05» og 09.12.2009
roguHa, TyxbeHoTo Gapawe Ha TyXMTenoT co koe Oapan ga ce yTBpau
crnpemMa TY>XeHWOT AeKka TYXUTEeNnoT uma napudHo nobapysawe Mo OAHOC Ha
kamatm no porosopu 6p.0202-1328/1 o 31.12.1998 roguHa, poroeop
6p.0202-90/1 og 29.01.1999 roanHa n kpeguTn o4 npumapHa emmcunja H6PM
no poroeop 6p.43/93 op 18.06.1993 roguHa BO BKyneH W3HOC o0f
39.827.230,50 peHapu co 3ate3Ha kamaTta og 05.10.2005 roguHa ao
ucnnartaTa, Kako 1 Aa ce YTBpAM AeKa TY>XMTENoT uma pasnadyHo npaso Bp3
ocHoBa Ha peuweHune P.6p.6/99 n MHO 6p.1/99 og 25.02.1999 roguHa Ha
OcHoBeH cyn bepoBo Ha HeABWXKHMOT MMOT 3rpaguM COCMTBEHOCT Ha
TYXXEHNOT N Toa CTap MarauuH, OTKyNneH MarauuH, xana 3a Madunynauuja-
depam 3aBoa, ynpaBHa 3rpaga, MarauuH, npogaBHUUA, pUOHUK, MarauuH-
pUBHUK kon ce Haoraat Bo KO [1. cornacHo cnncokoT Ha oBjekTuTe U3roTBeH
oa AreHunjata Ha PM 3a TpaHcdopmaumja Ha npeTnpujatmja co OnwTeCcTBEH
KanuTan, ro ogdwun Kako HEOCHOBAHO.

0 3agormkun TYXMTenoT Aa MM M HagOMeCcTu TpoLwoumte BO
nocrarnkaTta Ha TYXXeHWOT BO U3Hoc of 41.240,00 AeHapu 1 Ha 3amMeLlyBayoT
PM Bo m3Hoc oa 46.800,00 geHapu, ce BO poK og 8 geHa No NpueMoT Ha
npecypara.

Op BakeaTa npecyda oOCTaHan He3afoBOMEH TYXUTENoT, KOj BO
HaBpeMEH pOoK usjaBun anba nopaan CywTecTBEHM NoBpean Ha ogpendute
oL, MapHMYHaTa nocTanka, MNOrpelwHO W HEeLEnocHO yTBpAeHa daKTunyka
coctojba W norpelwHa npuMeHa Ha MaTepujanHoTo npaBo, Na npegnara
XanbaTa fa ce yBaxu a npecygarta npenHadm unu ykuHe u npeameToT BpaTtu
Ha NPBOCTENEHNOT Cy[ Ha NOBTOPHO CyaeHe.

AnenaumoHnot cyg Bo WTtmn rm pasrnega xanbata u octaHatuTe
cnvcu BO NpeaMeToT, ja ucnuta nobmBaHaTta npecyga BO cMmucna Ha 4n.354
oa 3MMM, na Hajge:

>KanGarta e HeocHoBaHa.

HeocHoBaHu ce anbeHnTe HaBoAM Ha XXanutenoT 4a NPBOCTENEHNOT
cyn nNpu foHecyBawe Ha nobuBaHaTa npecyda ga CToOpwuSl CyluTecTBeHa
noepena Ha ogpendbute Ha napHuyHata nocrtanka og u4n.343 cr.2 1.13 of
3. Mo mucnewe Ha 0BOj CyA M3pekaTa Ha nobuBaHaTa npecyaa e jacHa u
pasbupnuea. Bo nobuBaHaTa npecyga ce HaBeOeHW AOBOSHO MPUYMHKU 3a
pewmvTenHuTe akTu 04 KoM ce pakoBogen CyaoT npu ognyvyBahweTo, na
Kako TakBa nobuBaHaTa npecyfa Co CUrypHOCT MOXE Aa ce Ucnuta og ctpaHa
Ha OBOj CyAl.

HeocHoBaHu ce xanbeHnTe HaBoAMW Ha XXanutemnoT Aa NPBOCTENEHMNOT
Cyn AoHecyBajkm ja nobuBaHaTa offyka Aa MNOrpeliHo M HeLEesrliocHO ja
yTBpAMN hakTnykaTta cocTojba.

Taka, npeBocTeneHnoT cyn yTBpaun geka Tyxutenot C.6. AL C. un
TyxeHnotr A J.n. . Bo cteyaj Ha geH 31.12.1998 roguHa noTtnuwane
porosop 6p.0202-1328/1 3a koHconmupauuwja Ha OOBPCKUTE MO KOPUCTEHU
Kpeantn Ha un3Hoc op 19.746.277,00 geHapu, CO pPoK Ha Bpakawe og 3
roouHun, a oTnnaTtaTta ga ce BpLUM BO €4HaKBM MECEYHW paTu MOYHYBajKN Of,
31.08.1999 rognHa co kamaTa No cTanka npegsuaeHa co oasiyka 3a KamaTHU
cTanku Ha 6aHkaTa. Ty)XeHMOT He rM oTnnakan MecevyHuTe paTt No KpeauTor.
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Ty>XEHMOT My OOSKM Ha TY>XUTENOT NO O4HOC Ha pedoBHa kamaTta M3HOC o[
6.277.576,00 OeHapwu, No uHTepkanapHa kamata u3Hoc og 1.798.886,00
AeHapu N 3aKOHCKa 3aTe3Ha kamaTa u3Hoc of 20.731.858,00 geHapu wunu
BKyneH usHoc opf 28.808.320,00 pgeHapu. TyXuTenoT CO TYXEHMOT Ha
29.01.1999 roguHa notnuwan gorosop 6p.0202-90/1 3a kpeguT 3a OTKyNn Ha
TyTyH BO nsHoc og 10.000.000,00 geHapu co pok Ha Bpakawe of 1 roguHa,
KamaTtaTta ga ce nnaka Mece4yHo M CO AEeHOT Ha oTnnarara, a rmaBHuuaTta ga
ce BpaTu BO LenocT no 1 rognHa oa KOPUCTEHETO Ha KpeauToT M KamaTaTa
ce npecMeTyBa MO CTanka npegsuaeHa coO offiyka 3a KaMaTHW CTarnku Ha
GaHkaTa n goroBopoT ke ce npumeHyBa og 01.02.1999 roanHa n Ty>XeHNoT ce
obp3an pga nnaka 3aTe3Ha kamaTta [JOKOMIKy He ro BpaTuM [OMroT BO
onpeaeneHnoT poK. TyXeHUOT He ja nnakan pefdoBHO KamaTtarta, HUTY ja
nnaTun rmaeHuuaTa n pegoBHata kamata usHecysa 1.815.000,00 geHapu um
3aKOHCKa 3aTe3Ha kamarta BO m3Hoc of 13.702.000,00 geHapu unu BKyneH
nsHoc op 15.517.000,00 peHapn. Ha peH 18.06.1993 roguHa nomery
CTpaHKuTe € cKnyyeH gorosop 6p.43/93 3a gonropoyveH KpeguT o npumMapHa
eMucuja n TYXKUTENOT M NpeTBopa Ha TY)XXEHUOT KPaTKOPOYHUTE KpeauTu oA
npuMapHa emMmmncuja BO SONTOPOYEH KpeanuT Bo BKyneH usHoc oa 1.366.440,00
AeHapu co oTnnaTta Ha npeaTta paTta Ha 15.06.2003 rognHa n TYy>XeHUOT ce
o6Bp3yBa ga nnaka Ha ume NPoBM3Mja Ha LONTOPOYEH KPeaUT CO cTanka of
2,5 npomunu roguMwHoO ogHocHO 3a 13 roguHu obBpckaTta Ha TYXXEHWOT
nsHecysa 444.093,00 geHapu. TyXeHNOT He M nnakan HUTY NosyroaulHuTe
paTu N My e npecMeTaHa 3aTe3Ha kamaTta BO M3Hoc o 148.218,00 geHapw.
Mo ocHOB Ha [O0roBOop 3a NpeTBapake Ha KpaTKOPOYHUTE KpeauTtn of
npumMapHaTta emucuja BO SONTOPOYEH KpeauT u3Hoc of 468.473,00 aeHapu.
BkynHaTta oOBpcka Ha TYXXEHWOT KOH TYXXMTENOT 3a NpecMeTaHn KamaTu
nsHecysana 45.386.104,00 geHapu. TyxXeHWOT nnatun gen o kamatute u
TOa BO BKyrneH u3Hoc of 5.558.837,50 neHapu. OcTtaHane HennaTteHu KamaTtu
n Toa o gorosopoT 6p.0202-1328/1 no npecmeTaHa peaoBHa Kamata U3HOC
on 4.471.374,00 geHapn n 3aTe3Ha kamata BO u3Hoc og 20.731.858,00
AeHapy unuM BKYMHO KamaTu 3a nnakakwe no gorosop 6p.0202-90/1 3a
pefoBHA KamaTta TYXeHWOT ocTaHan ga My gormku msHoc of 287.000,00
AeHapu n 3a 3aTe3Ha kamarta usHoc of 13.702.000,00 geHapu unn BKYMHO
13.989.000,00 peHapu. o ocHOB Ha poroBopoT 6p.43/93 TyXEHMOT My
AOJTDKM Ha TY>XMTeNoT 3a Nnakawe nposuaunja nsHoc og 18.307,50 geHapu u
3aTte3Ha kamaTa u3Hoc on 148.218,00 geHapun wnu BKynHo 166.525,50
AEeHapu 1 No OCHOB Ha AOroBOp 3a NpeTBapare Ha KPaTKOPOYHWU KpeanTun oA
npumMapHaTta emucuja BO [ONropodeH kpeaut Ha wusHoc og 1.972.510,00
AeHapu BKyNHO nNpoBuU3MWja 3a nnakake Wu3Hoc of 468.473,00 AeHapw.
Ty>XEHMOT My OOSDKM Ha TYXXMTENOT Ha MMe HennaTeHn KamaTu BKYNeH U3HOC
on 39.827.230,50 peHapu. Co peweHne Ct.6p.82/2004 op 11.07.2005
roguHa Ha OcHoBeH cyn KodaHm e OTBOpeHa cTedvajHa nocTanka Hag
TyXeHnot. Bo Cn.sBecHuk Ha PM 6p.59 og 23.07.2005 rognHa e obGjaBeHo
Aeka ce 3akaxyBa CobpaHue Ha [OBepuUTENM Ha koe Bp3 OCHOBa Ha
M3BELUTAjOT Ha CTEeYajHMOT YNPaBHUK OOBepuTenuTe Ke ofnydyBaaTt 3a
MOHaTaMOLWHMOT TeK Ha noctankaTa (M3BewTajHO pounwTe) Ha [fgeH
12.09.2005 rogmHa. Co peweHne Ct.6p.82/2004 on 12.09.2005 rogmHa e
KoHCTaTupaHo pneka CobpaHveTo Ha [OBEPUTENUTE Ha TYXXEHMOT, Ha
M3BELITAjHOTO pounwTe oapxaHo Ha aeH 12.09.2005 roguHa opgnydune
AENOBHMOT noTdat (NpeTupujaTMeTo) Ha AOSMKHUKOT Aa Guae 3aTBOpEH M
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NMKBUAMPAH, CO Toa WTO ga Ouaart 3aBplleHn cuTe 3anoyHatyu paboTtu no
noBeke CKry4YeHUTe AOroBOpu ce 4O MOMEHTOT Ha npogaxbaTa Ha UMOTOT Ha
OOIMDKHUKOT. TYyXXUTENOT A0 CTEeYajHUOT YMPaBHWUK Ha TYXXEHMOT Ha [AeH
30.09.2005 rogmHa nopgHen npujaBa Ha nobapyBawe. CoO pelweHne Ha
OcHoBeH cya Bo beposo P.6p.6/99, MHO.6p.1/99 oa 25.02.1999 roguHa ce
onpegenyBa yKHWXKyBaH€e-ynuc Ha 3anoxHo npaBo uHTabynaumja og npe pea
Ha HeABWXHUOT UMOT Ha gormkHukoT ALl J.n. I, Koja ce cocTena o HeABWXeH
UMOT KOj € HaBefeH BO Toa pelleHne. YTBPAMN AeKa HEeABWKHUOT MMOT Gun
3aBepeH Bo nocegoBeH nuct 6p.803 3a KO I. 3a 06e3beayBarwe Ha NapuyHo
nobapysawe Ha goseputenot C.b. Al dunujana b. BO BKyneH M3HOC 0Of
30.000.000,00 peHapu wn BO wWHTabynauuwoHa KHMra pfga ce 3anuwe
N3BpLUNMBOCTA Ha nobapyBaweTo. Cnopepn npernegoT Ha HEABWKHUOT UMOT -
o6jekTn npeameT Ha TpaHcdopmaumja J. . u1  mMucnewe 3a usBewTaj 3a
npoueHKa Ha BpeJHoCTa Ha npeTnpujatMeTo naroteeHun og AreHumjata Ha PM
3a TpaHcdopMaumja Ha npeTnpujaTnja co ONWTECTBEH KanuTan € HaBedeH
HEeOBWXKEH WMOT M Toa CTap MarauumH, OTKYyNeH MaraumH, xana 3a
MaHunynaumja-coepam 3aBof, YynpaBHa 3rpaga, MarauuH, npoAaBHMUA,
PUBHUK 1 MaraunH-pnbHMK kon ce Haoraat Bo KO [1. 1 3a kon Hema gokas 3a
conctBeHocT. OcHoBeH cyn beposo co N.6p.481/02 oa 11.09.2003 poHen
3aKJTy4OK CO KOj Ce npucTtanyBa KOH onpegernyBawe BPe4HOCT Ha HeABWKHNOT
umoT. AreHuuwjata Ha PM 3a npuBaTusauunja pocTaBura Mucnewe 3a
M3BELUTaj 3a NpoLeHKa Ha BpeaHocTa Ha TyxeHnoT. OcHoBHMOT cya beposo
AOHeN pelweHne 3a usspwyBawe .6p.481/02 og 13.09.2002 rogmHa Bp3
OCHOBa Ha peleHune P.6p.6/99 og 25.02.2009 rogmHa Taka WTo ce oapenysa
n3BpLUyBake Ha MMOT Ha TyXeHuWoT 3aBepeH BO [1n.6p.803 3a KO I1. Co
peweHune Mk.6p.2269/02 op 27.01.2003 roguHa Ha AnenaumoHeH cyg LWtmn
peweHneTo Ha OcHoBeH cyn beposo N.6p.481/02 op 13.09.2002 rogunHa e
notBpaeHo. Bo nocemoBHmoT nuct 6p.803 3a KO 1. uMOTOT e 3aBedeH Ha
nme PM kopucHuk ALl J.n. . a gpogeka objekTuTe mM3rpageHn Ha MMOTOT ce
COMCTBEHOCT Ha TyxeHnot. Co peweHne C1.6p.82/2004 roguHa oA
11.07.2005 rognHa Ha OcHoBeH cya KoyaHu e oTBOpeHa cTedvajHa nocranka
Hag TyxeHuoT. TyxuTtenot C.6. Al C. nogHen Tyx6a Ha 05.10.2005 roguHa.

Ha Baka npaBWmnHO 1 LenocHO yTBpAeHa hakTnuyka cocTojba npaBuHo
NPBOCTENEHMOT CyA, ro NPUMEHN N MaTepKnjanHOTO NPaBo.

CornacHo 4n.188 c1.1, 2 n 4 og 3akoHOT 3a cTevaj e npeasuaeHo ,Ha
NUCNUTHOTO (BepnMKaLMOHO) pounlTe Ke ce UcnuTyBaaT M yTBpayBaaT u
nobapyBarwarta WTO GuMne npujaBeHM MO UCTEKOT Ha POKOT onpedeneH 3a
npvjaByBawe Ha nobapyBawaTa. MeryToa, ako CTe4YajHUOT yNpaBHMK WM
AOBEPUTENOT BO CTevajHaTa MocTanka MpUroBOpene Ha WUCNUTYBaHETO U
YyTBPAYBaHE€TO Ha Tue nobapyBara unun ako nobapyBaHteTo € NpujaBeHo no
3aBplUyBak€ Ha WCMUTHOTO POYMLLTE, CTEYajHMOT COBET WM Ke CBUKa
nocebHO AOMONHUTENHO UCMIUTHO (BEPUMKALMOHO) poUmnLLTE UK Ke Hapeau
UCNUTYBaweTO WM YTBpPAYBakeTO Ha nobapyBawarta ga Ce Uu3BpLUM BO
nMcMeHa nocTanka, Ho BO ABaTa ClyyYaun TpowouuTe Ke M CHOCU NMLETO Koe
3a40UHMNO CO NpujaByBaweTO Ha cBOeTO nobapysawe. OapendbuTte og OBOj
CTaB COOOBETHO Ce npuMeHyBaaT M Ha MNOAOUHEXHUTEe MW3MEHUM Ha
npuvjaBeHnte nobapyBawa. AKO CTe4yajHMOT coBeT nobapan of MNOHMUCKO
paHrMpaHuTe OOBepuTeENW Aa M npujaBat nobapyBakaTa 3a KouM ce BOAU
napHuUa unu gpyra nocranka u ako nepmoaoT Mery OEeHOT Ha KOj UCTeKyBa
POKOT onpeaeneH 3a npujaByBarwe Ha oBue nobapysarwa U 4EHOT onpenenex
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3a ogpXXyBake Ha UCMUTHOTO poynLTe e nomarsn of 8 geHa cTeyajHuoT coBeT
UNn ke cBuKa NCOebHO [ONONHUTENHO MCMUTHO (BepdUKaUMOHO) poyuLlTe
UM ke Hapegu Bepudumkaumja Bo nucmeHa cdopma. Tpowouute 3a oBue
AONONHUTENHN NOCTanNkM Ke Gumaat HamapeHu of MMOTOT LITO Brieryesa BO
cTevyajHaTa maca. [lMogouHexHuTe npujaBn Ha nobapyBawarta ke Owupar
NUCNUTYBaHN M YTBPAYBaAHW Kako LUTO € npeaBuaeHo BO ctaBoBute 1 1M 2 of
OBOj YNEH, CaMO ako MpUCTUrHane Kaj CTeyajHMOT YNpaBHUK 4O OAPXKyBarETO
Ha n3BeLTajHOTO poymwTe.”

Op n3BegeHnTe gokasy NpaBuIiH NPBOCTENEHMOT Cy4 YyTBpAUN AeKa CO
peweHne CT1.6p.82/2004 oa 11.07.2005 roguHa Ha NpBOCTENEHUOT CyA AeKa
€ OTBOpEHa CTevajHa nocTanka Hag TYXeHWOT 1 geka 6un objaBeH ornac BO
Cnyx6eH BecHuk Ha PM 6p.59 op 23.07.2005 rogmHa co KOj WTO ce
noBMKyBaaT CWUTE [OBEPUTENU CBOMTE pasnayHu npaBa Ha NOABMXHUTE
npegMeTm M npaBaTa Ha [OOMMKHUKOT Kako W pasnadHuTe npaBa Ha
HEeOBWKHOCTUTE Ha LOSHKHUKOT LUTO HE Ce 3anuiaHy BO jaBHUTE KHUMU U
pasnavHuTe npaeBa Ha HEABWXHOCTUTE LUTO Ce 3anuiiaHy BO jaBHUTE KHUIU
Aa rm npujasat BO pok o 15 geHa cmeTaHo oa oGjaByBah-€TO Ha Ornacor.
MpaBunHO nNpBOCTENEHMOT Cya yTBpAUN Aeka co pewweHne CT.6p.82/04 opf
12.09.2005 rogmHa Ha nNpPBOCTENEHMOT cyn OuNo KOHCTaTMpaHO Aeka
CobpaHneTo Ha AOoBepuUTENUTE Ha TYXXEHMOT, Ha W3BELITAjHOTO PoYULLITE
ogpXaHo Ha pgeH 12.09.2005 roguHa ognydune OenoBHWOT noTdart
(npeTnpujatne) Ha TyxXeHnoT pa Ouae 3aTBOpeH. McTo Taka, npaBuiHO
NPBOCTENEHMOT CyA YTBPAWUN AeKa TYXWUTemnoT npujaBata 3a nobapyBareTo
npeMa TyxeHUOT ja nogHen Ha pfeH 30.09.2005 rogvHa. [lpaBunHo
NpPBOCTENEHMOT CyA YTBpAWUN Aeka BO pelleHneTto P.6p.6/99 n MHO 6p.1/99
on 25.02.1999 rogmHa Ha OcHoBHMOT cya Bo bepoBo 6uno onpegeneHo
YKHUXXYBaH-€-ynnuc Ha 3ariokHO MpaBO Ha HEABWXEH MMOT U Toa 3emjuite
6e3 nputoa ga 6uaat HaBedeHU ObjeKTUTE a Ha Toa M 3EeMjULTETO KOM ce
npegmeT Ha Tyxb6eHoTo Gapane. [MpaBuUNHO NPBOCTENEHMOT Cyn YTBPAMN
Aeka BO nocefoBHMOT nuct 6p.803 mmotor 6un 3aBegeH Ha Penybnuvka
MakegoHuja - kopucHuk ALl J. . n geka Bo UCTMOT He ce HaBedeHn objekTuTe
npegmeT Ha Tyx0eHOoTo Bapare TyKy camo 3eMjuwite. Bo KOHKPETHUOT Cnyyaj
NPBOCTENEHMOT CyA MPaBUIHO OAJy4MST Kako BO M3pekata Ha nobuBaHaTta
onnyka éuaejkn og n3BegeHnTe gokasu npaBunHo ytepaun geka CobpaHuneto
Ha OOBEpUTENUTE Ha TYXEHWOT, O4pXas W3BELTajHO pouvuwTe Ha AeH
12.09.2005 rogvHa kage LWITO ognyyurie AEenOBHUOT noTdaT Ha TY>XeHUOT
Kako OOMKHUK fa 6uae 3aTBOPEH a TYXUTENOT npujaBata Ha nobapyBareTO
6p.0306-338 ja gocTaBun 4O CTeYajHMOT ynpaBHUK Ha aeH 30.09.2005 roguHa
WTO 3Ha4yu MOCre OOPXaHOTO M3BELITajHO pouvMWITE a Toa 3Hayn aeka
npujaBata ja nogHen HebnaroBpemeHo. VICTo Taka, NnpaBUITHO NPBOCTENEHNOT
Cyn YTBpAWN Oeka TYXUTenoT Hema pasnadyHo npaBO BpP3 OCHOBa Ha
peweHneTto P.6p.6/99 n P.6p.1/99 oa 25.02.1999 rogmHa Ha OcHOBeH cypq
BepoBO Ha HeABWMXXHMOT MMOT KOj € npeaMeT Ha Tyx6eHoTo Gapawe of
MPUYMHM LUTO OA MU3BEOEHUTE 4OKa3W NPBOCTENEHMOT CyA NPaBUHO YTBPAMUN
Jeka 3anorotr ce ofHecyBa Ha HeOBWKHUMOT WMOT KOj € 3aBedeH BO
noceposeH nuct MNMn.6p.803 3a KO 1. a koj ce cocTon BO 3eMjULLTE LUTO 3HAYM
AeKa 3rpaguTe Ha Kou TyxxuTenoT Bapa pasnayHo npaBo He Bune npegmeT Ha
3anorara.

OBoj cya ro ueHewe xanbeHMOT HaBOA4 Ha XanuTenoT Aeka nogHen
6naroBpemeHa npujasa Bo OcHoBeH cyg Ltun n geka ncrarta tpebano ga ce
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3eMe BO npeaBui Aeka e 6naroBpemeHa n BO OTBOpeHaTa CTevajHa nocranka
Koja ce Bogena npen OcHoBeH cya KoyaHu, meryToa TakBMOT xanbeH HaBopg
OBOj CyA He ro npudaTn o4 NPUYMHK WTO CTeYajHaTa nocrarka koja e BogeHa
Bo OcHoBeH cyan KouyaHu e nocebHa moctanka u geka BO uctata nocranka
TYXUTENOT 6un OOMKeH Aa ro npujaBn ceoeTo nobapyBake M hakTuUdkM o
AEHOT Ha nogHecyBakeTO Ha MpujaBaTa ce UeHn bnaroBpemMeHocTa wnu
HebnaroBpemeHocTa Ha wuctata npujaBa. MCTO Taka, HEOCHOBaH € MU
XanbeHnoT HaBOA4 Ha XanuTenoT Aeka WUCTMOT MMa pasfavyHo NpaBo Ha
HEeOBWXKHMOT WMMOT npeaMeT Ha TyxbeHoTo Oapawe a Bp3 OCHOBa Ha
peweHne P.6p.6/99 n MHO 6p.1/99 og 25.02.1999 roamnHa Ha OcHOBeH cyfg
BepoBo 04 MpUYMHM LITO BO FOPEHABEOEHOTO peLleHMe He Ce HaBedeHU
3rpaguTte Kou ce npegMeTt Ha TyxO6eHoTo Gapake TyKy camMo 3emjuite na
crnopeg Toa TYXUTENoT HeEMa pasnavyHo NpaBo Ha OBOj HEABWXKEH UMOT.

OBoj cyn ™ umawe BO npenBug M octaHaTutTe anbeHn HaBoaW Ha
XanutenoT, MefyTtoa o4 NPUYMHM LUTO NPBOCTENEHNOT Cya Aan obpasnoxeHn
NMPUYMHM 3@ UCTUTE 3a KOM BO MOTMOMHOCT Ce corflacyBa M OBOj CyA W of
MPUYMHM LWITO UCTUTE HEe MoXaT Aa Npeau3BuKaT NOMHAKBO O4JSTyYyBaH-€ M
0A0n KaKko HEOCHOBaHMW.

CornacHo 4n.160 opg 3l oBOj cyg ro 3agofmky TYXUTENOT Ha
TYXEHNOT Aa My nnaTtu AOMOMHMTENHM TPOLOoUM 3a 0AroBop Ha xanbarta Bo
n3Hoc og 7.020,00 geHapw.

Op noropeHaBegeHoTo, a cornacHo 4n.357 og 3IM1, ce oanyymn kako
BO M3pekaTa Ha oBaa ofryka.

AnenaumoHeH cyg LWtun Tex.6p.65/10 og 01.03.2010 roa. u BpxoseH cya Ha
PM PeB.6p.708/10 og 21.04.2011 rog.

3.0aKkTOT WTO APYWTBOTO [OOJDKHUK CO Oen o4 CBOjoT UMOT
OCHoBan HoB cybGjekT, caM 3a ce6e He e goBoneH (hakT U NpUYMHA
COAPYXHUKOT Ha OPYLUTBOTO AOJSMKHUK Aa oproBapa 3a obBpCKUTe Ha
APYLWTBOTO CpemMa HeroBuTe AOBepUTENN.

O6bpasnoxeHue

OcHoBeH cyn Ctpymuua co npecypata [1.675/06 og 25.02.2009 roguHa,
Tyx6eHoTo 6apare Ha Tyxutenot OT M. M. JOO Ckonje co koe 6apan ga ce
3aponmkart TyxeHute b. 1. og c.TypHoso n B. B. og Ctpymunua, conugapHo ga
My Ha TYXXUTenoT nrataT Ha uMe HaZoOMecCT Ha wTeTa usHoc of 738.774,50
AeHapu, CO Kamata Ha oOBaa CyMa MO 3aKOHOT CMEeTaHO Of [OEeHOT Ha
npecygyBaweTO Na 0O KOHe4yHaTa ucnrnarta, Kako M a ce yTBpAu Adeka co
ucnnaraTta Ha U3HOCOT oA 738.774,50 AeHapu Ha uMe npeTprneHa wreTa Ha
TYXUTENOT npectaHyBa obspckata Ha [AMNTY ,B. M. OOOEJT Crtpymuua
cnpema TyxuTtenoT no npecygata [1/C.6p.73/03 og 22.09.2003 roguHa Ha
OcHoBeH cyn CTtpymuua, Kako M feka npecTtaHyBa M3BpLUYBaH-€TO Ha Taa
npecyga no u3BplwHo pewenne W.6p.6804/03 op 17.11.2003 roguHa Ha
OcHoBeH cya CTpymnua, Kako 1 a ce 3agosfkaT Ty)KeHUTe connaapHo ga my
M Ha TYXUTenoT HagoMecTaT TPOLUKOBUTE MO MNocTankata Ha OenoTo BO
BucuHa og 148.490,00 geHapu, ro oabun Bo LENOCT Kako HEOCHOBAHO.
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[0 3apgormkun TYXUTenoT Ja UM UM Ha TYXeHUTe HagoMecTu
TPOLLUKOBUTE MO MocTankaTa Ha 4enoTo BO BUCWHA of 42.574,00 aeHapu BO
pok og 15 geHa no npaBOCUITHOCTA Ha npecygaTta nod CTpaB Ha NPUCUITHO
N3BpLUyBaH-€.

Op BakBaTta npecyga ocTaHan He3aJoBoOJSieH TyxutenoT OpywTBo 3a
Tprosuja Ha ronemo n mano ,M. M., OO Ckonje, KOj BO HaBpeMEH POoK Npeky
nonHomowHnkoT agsokaT [. B. og Ctpymuua wusjaBun >xanba nopagu
CyluTeCTBEHa noBpefa Ha oapeabute Ha NapHUYHaTa nocTanka, NorpeLlHo u
HeuenocHo yTBpAeHa dakTnuyka cocTtojda W norpewHa npuMeHa Ha
MaTepujanHoTO NpaBo, Na npegnara xanbaTa ga ce yBaxu.

AnenaumonHnot cyg Bo WTtmn rm pasrnepa xanbata u octaHatute
cnvcu BO NpeaMmeToT, ja ucnuta nobmsaHaTta npecyga BO CMUMCON Ha 4n.354
oa 3MMM, na Hajge:

>KanGarta e HeocHoBaHa.

HeocHoBaHM ce xanbGeHuTe HaBOAM Ha XanuTenoT-TYXUTENoT 3a
CTOpeHa cywTecTBeHa noBpeaa Ha oapeabute Ha nMapHMYHaTa nocTanka oA
4n.343 ct1.2 1.13 oa 3I1I1, 6buaejkm nspekata Ha nobuBaHaTta npecyna e jacHa
n pasbupnuea, uctata He npoTMBpeYn camata Ha cebe cu, HUTY Ha
npuYMHUTE OafeHn 3a npecygata, a BO 00pas3noXeHMeTo Ha ucrata ce
HaBedeHM [OOBOSIHO MPUYMHM 3a pelunTenHuTe daktm kom ce og OuTHO
BNUWjaHne Npu ognyyyBaH-eTO No OBOj NpeaMeT.

HeocHoBaHuM ce u xanbeHuTe HaBOAW Ha XanuUTENoT 3a MOrpPeLLHO U
HeLenocHO yTBpAeHa dakTmnyka coctojba. [pBocTeneHnoT cya yTBpaun aeka
co peweHneTo Ha OcHoBeH cyg LWtun Tper.6p.550/01 oa 18.06.2001 roanHa
61N nsBpLUeH ynmuc Ha [pywTBOTO 3a NPOM3BOACTBO, TProBuja 1 yCcnyrm yBos-
n3sos ,B. m.“ JOOEJ1 Ctpymuua n 3a ynpaButen Ha NCTOTO CO HEOrpaHUYeHU
oBnactysaka ©Oun 3anmwaH B. B. og Crtpymumua. Co pelweHuneTo
Tper.6p.511/01 og 06.09.2001 roguHa goHeceHo og OcHOBHUMOT cyg Bo LUTtun
ce ns3bpuwan JoTorawHMOT ynpaBuTen Ha HaBeaeHoTo ApywTBo B. B. 1 kako
ynpaBuTesli Ha ApYLUTBOTO CO HeorpaHWYeHW oBracTyBawa ce 3anvwana [.
b.. YTBpaOun aeka oBa gpyLwuTBO 3ano4yHano ga paboTtu co MHOry oupMm Kako
TpeTn nuua, na M COo TYXUTENOT, MpU LWTO 3a BPEMEHCKMOT nepuon of
31.12.2001 roamHa na pgo 31.12.2002 rogMHa WUCTOTO Ha uMMe Bne3 -
nobapyBar€e Ha NapuyYHN CpeacTBa cnpema TpeTu nuua nmarno BKyneH U3HoC
on 47.227.538,50 geHapu a Ha UMe u3nes - OONrT Ha NapuyHU cpeacTtea
nMano BKyneH M3Hoc o 47.225.338,50 geHapu, Taka wTto Ha 31.12.2002
rogMHa duvpmaTta ja 3aBpLiuna ekoHOMcKaTa roguMHa co cango Ha napudHu
cpeacTtea BO M3Hoc of 2.200,00 geHapu. YTBpaun geka Bo TekoT Ha 2002
rogMHa oBaa (bypma Hemarna orpaHvyyBaka 3a Bplleda Ha nrakawa, T.e.
Hemana 6nokagu wunuM CNMYHO U Aodeka ucraTa paboTena v nocroena He
Kopuctena KpeamTu, HUTY Nak BOCMNOCTaByBara XWMOTEKW, na v 3a norope
HaBeOdeHMOT BPEMEHCKM Nepunoa Hemarna eBnageHTMpaHo ob6BpCKu 3a KpeanTw,
TYKy BO BUNAHCOT Kako COCTaBeH [erl Ha rogvliHaTa cMeTka Ha HaBegeHaTta
dupma 3a oBaa roguHa nocroenie caMmo TEKOBHM 0OBPCKM Ha bmpmaTa KOH
pobasyBaumTe. M1 Bo BpemeHckmnoT nepmog cmeTtaHo og 01.01.2003 roguHa
na OO MOMEHTOT Ha OnokagaTta Ha cmeTtkata Ha OMNTY ,B. m.“ OOOEN
Ctpymumua koja 6nokaga e HanpaseHa Ha 18.06.2003 roguHa oBaa dupma
HemMana eBMAeHTUPaHO HUKaKBU KpeaUTHU 3a40SKyBara a CMeTaHo o oBaa

10



AnenayuoHeH cyd — LLimun

AaTa bnokagarta e HenpekuHaTa CO LITO U OBa NPaBHO NULE € OrPaHMYEHO CO
pacrnonarakbeTo Ha NapuyHU cpeacTBa CO KoM BCYLLUHOCT pacnonara ogHOCHO
Hannarta BpLn 6aHkaTa nopagn Kou e n3BplueHa bnokagata Ha CMETKUTE Ha
oBa npaBHO nuue. WHaky, xumpo cmetkute Ha AMNTY ,B. m.“ OOOEJ
Ctpymmua 6une 6nokupaHm NO pasHM OCHOBM W Toa CYACKM peLLeHunja U
pelweHnja Ha [OpxaBHM opraHn a npeg ce Ha YJI Taka wWTO BKYMNHO
€BUAEHTUPAHUTE HEM3MUPEHN OOBPCKM nopaan Kowm bune GrokMpaHu Xnpo
CMETKUTE Ha OBa NpaBHO Nuvue Kaj HaBefgeHuTe OaHKM CyaoT yTBpAWN Aeka
n3HecyBa BKyneH u3Hoc oA 8.278.311 pgeHapu. VHaky, cyooT yTBpaun v geka
HEMa M3BPLUEHO TpaHcdep Ha napudHu cpegctea og AMNTY ,B. m.“ JOOEJ
Ctpymuua Ha dupmara ,B. k.“ JOOEJT Ctpymnua, a nHaky BpegHoCcTa Ha
nocTojHuTe cpeactea Ha dupmata Ha 31.12.2001 roguMHa wu3Hecysana
3.704.475 peHapu a Ha 31.12.2002 roguHa usHecyBana 3.715.162 geHapw.
Cypot yTBpaAMNn Aeka oBa npaBHO nuue Ha aeH 31.12.2002 roguHa octaHano
BO obpcka cnpema TpeTu nvua na n cnpema TYXUTENOT U Cnpema LpXXaBHu
opraHu co cyma Bo uM3Hoc oA 19.564.212 neHapu. 3a cymara Koja WTo Ha AeH
31.12.2002 rogunHa OMNTY ,B. m.“ JOOEN Ctpymuua ja gonrysan cnpema
TyXutenot mctmot Ha geH 30.12.2002 roguHa npen OCHOBHMOT cyd BO
CTtpymuua nogHen npeanor 3a wussplyBawe, Mo koj OCHOBHWMOT cyn BO
Ctpymmua ro poHen pewenveto W.6p.3642/02 op 30.12.2002 roawuHa,
MeryToa no npuroeop Ha AosmkHukoT og 17.01.2003 rogmuHa OCHOBHUOT cyf
Bo CTpymuua noropeHaBedeHOTO pelleHWe ro ykuHan v npeameToT ro
ynaTtun BO cTtonaHcko opgeneHne Ha OcHoBeH cya CTpymuua 3aBefieH noj
MC 6p.73/03. OcHoBHMOT cya Bo CTpymuua noctanyBajkM Mo BaKBMOT
npegmert ja goHen npecyaarta C.6p.73/03 og 22.09.2003 rognHa co koja ro
3agomkun Tyxenunot AMNTY ,B. m.“ AJOOEJT Ctpymuua ga My Ha TyXuTenot
nnatM Ha ume rnaseH ponr 745.829,50 peHapy co kamaTu Ha CeKoj
noeguvHeYeH JOMr KOj npowvsneryBa of BKYNMHO JocydeHata cyma COorfacHo
AocneaHocta Ha cekoe nobapyBawe COrfacHo umtupaHata aktypa BO
n3pekaTta Ha npecygarta na Ao KoHe4yHaTa npecyfa, a Koja npecyaa ctaHana
npaBocuiHa n ussplHa Ha geH 16.10.2003 roguHa. Bp3 ocHoBa Ha BakBaTa
npecyga Tyxenuot OMNTY ,B. m.“ OOOEJT Ctpymyua Ha TyxuTernoTt my ja
ncnnatun cymata Bo nsHoc o 285.000 geHapu a octaHan ga ja gormku ywrte
cymata o 460.829,10 oeHapu Ha Koja cyma e JofdageHa u cymaTta BO U3HOC
of oA 277.945,00 geHapu koja npeTcTaByBana uarybeHa gobueka BO Cryya;j
Aa ocTaToKoT o4 AonroT Bo u3Hoc of 460.829,50 geHapu ce Haorane Ha
CMeTKa Ha TYXUTenoT 3a BpeMeHcKnoT nepuogd og 17.01.2003 roguHa na o
11.07.2006 roguHa.

BakBata daktmyka coctojéa € npaBuIHO M LENOCHO YTBpPAEHA U
npowuanerysa of UsseeHnTe 1 NpaBuUHO LLEeHeTU JoKasu.

Kako pesyntaT Ha UENOCHO W nNpaBWUNHO YTBpAeHaTa dakTuika
cocTojba NpBOCTENEHMOT CyA NPaBUIIHO FO MPUMEHWIT MaTepujanHoOTO NpaBo
Kora ja aoHen nobuBaHaTta npecyaa v oasly4un Kako BO u3pekarta Ha ucrtarta.

CornacHo un.22 c1.3 og 3T[ (o6jaBeH Bo CnyxbeH BeCHUK Ha PM
6p.28/96 op 06.06.1996 rogmHa Koj 3akoH ce npumeHysan u Bo 2001 n Bo
2003 rogmHa ce 0o AOHEeCyBaHw-eTO HAa 3aKOHOT 3a TProBCKM ApyLiTBa objaBeH
Bo CnyxbeH BecHuk Ha PM 6p.38/96 oa 30.04.2004 roguHa) e npeasuaeHo
aeka ,CoapyXHuuute Ha [pywTBOTO CO OrpaHW4eHa OLroBOPHOCT W
aKUMoHepuUTe Ha akUWOHEepPCKOTO [JPYLWTBO, Kako M KOMaHOuTopuTte BO
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KOMaHOUTHOTO OPYLUTBO He ofroBapaart 3a 06BpCKMTE Ha OPYLUTBOTO OCBEH
Kora Toa e onpeaeneHo co 0OBOj 3aKOH".

CornacHo 4n.23 ct.1 og uctnoT 3akoH ,,CoapyXHUuuTe Ha ApYyLTBOTO
ogroBapaaT 3a o0OBpCKATE Ha [gpywTBOTO BO cnyyamte ako: 1. ro
3noynotpebune gpyLwITBOTO Kako NPaBHO Nvue Aa NOCTUrHaT Lenn Kou 3a HUB
Kako noeavHum ce 3abpaHeTu; 2. NpaBHOTO Nnue ro 3noynotpebune 3a aa um
HaHecaT wWTeTa Ha cBouTe poBepuTenn; 3. CNPOTMBHO Ha 3aKOHOT
pacrnonarasne co MMOTOT Ha NPaBHOTO fMLE Kako CO CBOj COMCTBEH UMOT; U 4.
BO CBOja KOPUCT UK BO KOPUCT Ha BMo koe Apyro nvue ro Hamanune UMoToT
Ha OpYyWTBOTO, a 3Haene WnNu moparne Ada 3HaaT [eka [pYWTBOTO He e
CcnocoBHO aa rm n3BpLUN CBOMTE 0OBPCKM cnpemMa TpeTute nuua.”

Mo mMucnewe Ha OBOj Cyd MPBOCTENEHUOT CyAd NPaBUITHO OOMYYUI
onbvBajkn ro BO LENOCT Kako HEOCHOBAHO NpeaMeTHOTO TyxbeHo Gapare,
Ouaejkn og mM3BedeHUTe [oKasn HECMOPHO YTBPAWM AeKa BO KOHKPETHUOT
cnyyaj TyxxeHute b. [1. kako ynpasuten un B. B. kako ocHuBay Ha dupmaTa ,B.
M.“ He npeB3ene HWEeOHO AejcTBME MpedBMOEeHO BO Hanped uuTupaHaTa
3aKkoHcka ogpenbda oa yn.23 og 3T oa 1996 roaunHa ( 4n.28 oa 3T[ oa 2004
rogMHa) BO CMUCONT Ha HamanyBake Ha MMOTOT Ha [OpYyWTBOTO Wnu
pacrnonarake CO WUMOTOT Ha ApPYLTBOTO Kako CO CBOj MMOT, unuv gda ro
3noynotpebar gpywTBOTO CO Len fa WM HaHecaT wWwTeTa Ha CBouTe
AoBepuUTENVN MNK Aa ro 3noynotpebaT ApyLITBOTO 3a Aa MOCTUrHaT uenute
LUTO 3a HMB Kako noeauHum ce 3abpaHeTun, nopaan WTO U UCTUTE My HeEMaat
NPUYNHETO HUKakBa wWTeTa Ha Tyxutenotr. OO oBuMe NpUYNHU U
NPBOCTENEHMOT CyA NpaBuITHO NpudaTnn geka Ty)XeHUTe He ce OAroBOpPHM 3a
lWTeTaTa Koja WTo ja 6apa Ty>KMTenoT co npegMmeTHaTa Tyxba.

OBOj cya v ueHewe uctakHatute xanbeHn HaBoau BO xanbata Ha
XanutenoTt Aeka TyxeHuTe B. B. kako ocHuBad u b. [1. kako ynpaButen Ha
dupmaTta gormkHuK ,B. M.“ npeHecyBajku rn cpeacreaTa Ha HOBO OCHOBaHaTta
dupma ,B. k.“ cTopune noBpega Ha 3aKOHOT 3a TProBCKW APYyLITBA MOTOYHO
Ha 4n.23 7.3 04 OBOj 3aKOH a Ha LITO HECOMHEHO yKaxKyBa (DakTOT LUTO HOBO
OoCHOBaHaTa dupma ,B. K.“ CO KOja TY>KMTENOT HuKorawl He 6un Bo AENOBHU
OQHOCKM MY O nnatuna Ha TyXuTenoT nsHocoT of 285.000,00 aeHapu Kako
Aen o Jonrot WwTo doupmarta SOMmKHUK ,B. M.“ ro umana npema TyXuTtenor,
nako ,B. K.“ HUWTO He My gonryBana, HO He M npudatn BakBuTe xanbdeHu
HaBoan, Guaejkn TOYHO € geka cyaoT BO obpasnoxeHneto Ha nobuBaHaTta
npecyaa n caMmmoT ro HaBedyBa TOj (hakT, HO PaKTOT LWTO AONroT 6mun nnaTteH
o4 ,B. K.“ He 3Haum geka umoToT Ha ,B. M.“ npemuHan Ha ,B. k.“ co uen ga ce
naurpa TYXUTENOT MO ChopoT, O MNPUYUHKU WTO Of U3BEeAEHUTE [oKasn
HecrnopHO npouanerysa geka pupmarta ,B. M.“ OCBEH TyXUTenoT nMma n MHory
APYT OOIMDKHULN.

OBoj cyq v ueHewe 1 octaHaTUTe XanbeHn HaBoAW Ha XanuTenoT, HO
He M Npudpati o4 Norope U3HECEHUTE MPUYMHM.

Op norope HaBegeHoTo a cornacHo 4n.357 og 3II1 ce oanyym kako BO
n3pekaTta Ha oBaa oanyka.

AnenaumoHeH cyg LWtun Mxk.6p. 1237/09 og 02.10.2009» roa. n BpxoseH cyg
Ha PM PeB.6p.465/10 oa 13.10.2011 roanHa.
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4. Kora 6aHKaTa Kako rapaHT KOH CTPaHCKM napTHep, He
AocTaBUIa AokKas Aeka ro nnatuna AoNfroT Ha CTPaAHCKUOT OOJMKHUK KOH
CTPAHCKUOT napTHep npen OTBapakeTO Ha CTevyajHa nocTanka Ha
AOMKHUKOT, MCTaTa He MOXe [a MMa CBOjCTBO Ha CTeuyaeH JoBepuTen.
Kora cTpaHCKMOT napTHep ce NpujaBu Kako AoBepuUTen, a ONOSTHUTENHO
GaHkaTa BO CBOJCTBO Ha rapaHT Ha CTPaHCKMOT OOJDKHUK ro nnatu
AONroT, Toraw 6aHKkaTa Bp3 OCHOBa Ha Beke NogHeceHaTa npuvjasa ga ce
cy6porupa Bo npaBaTa Ha 4OBEepUTEnNoT.

O6bpasnoxeHue

OcHoBHMoT cyg Bo Crtpymuua, co npecyga [1/C.6p.100/06 opf
16.04.2008 roguHa Tyx6eHoTOo Gapare Ha TyXUTenoT co Koe Gapan Hanpema
TY)XEHUNOT Aa ce yTBpau nobapysawe, Bo nsHoc og 331.318,93 YCL [donapu
Koja ogroBapa Ha fgeHapcka npoTuBBpeHOCT cyma of 15.441.284,50 neHapwu,
Ha MMe rnaBeH Aonr cCo AoOMUUMNHA KamaTta Ha rnasHuoT gonr og 331.318,93
YCL cmetaHo og 28.02.2005 rog. ogHOCHO Of OTBapawe Ha cTevajHaTa
nocranka OO AEHOT Ha KOHeYyHaTa HannaTa BO AeHapcka NpoTMBBPEOAHOCT
npecmeTaHa no cpeHUoT Kypc Ha YC[ oa kypcHaTa nucta Ha HB Ha PM Ha
AEHOT Ha NnakakeTo, N Aa ce 3af40fKM CTEeYajHNOT OOSMPKHUK Of, CTevajHaTa
Maca fQa M34BOM CpaMepeH [fen Ha cpeactBaTa 3a HamMupyBakwe Ha
yTBpAeHOTO nobapyBawe, U Baka M3OBOEHMOT OeNn A He ce pacnopenysa,
NcTnoT Aa buae 3agpxaH gogeka He buae AoHeceHa npaBoCUIIHA oasnyka no
OBOj CNOpP, Kako U Aa ce 3aJ0Skn TY)KEHOT CO TPOLIOoUM No COpOoT cymaTta BO
n3Hoc oa 142.659,00 geH., ro gobun Bo LEnocT Kako HEOCHOBAHO.

Cekoja cTpaHKa fa rv CHocx CBoUTE TPOLLOUM.

Op BakBaTa npecyda oOCTaHan He3adoBOSfIEH TYXWUTENOT, KOj BO
GnaroBpeMeH pok nogHen »>xanba nopagu CywTeCTBEHM MOBpeau Ha
onopeabute Ha nNapHMYHaTa nocTtanka, NOrpelwHO U HeLenocHo yTBpAeHa
dakTnyka cocTtojba W norpewHa npuMeHa Ha MaTtepujanHoTo npaso.
Mpeanara xanbaTa ga ce yBaxu.

TyXeHnoT npeky nonHomowHukoT J. M., agsokaT oag C. nogHen
onroBop Ha anba co koj rm nobusa xanbeHuTe HaBOAW Ha XanUTENoT.
Mpeanara xanbata ga ce oabuwe kako HEOCHOBaHa, a npecygaTta NoTBpPAM.
bapa Tpowoumn.

AnenaumoHnoTt cyg Bo LWtun, ja pasrnega xanbarta, oaAroBopoT Ha
Xanba, cnucuTe KOH NpeameToT, ja ucnuta nobmBaHaTa npecyga BO CMUCON
Ha un.354 og 3[1M1, na Hajge:

>KanbGarta e ocHoBaHa.

Oa uv3BegeHUTe M NpaBWMHO LEHEeTU A0Ka3n NPBOCTENEHUOT Ccy4
yTBpAMN Aeka co peweHne Ha OcHoBHMOT cyd Bo Ctpymuua Ct.6p. 155/04
og 09.02.2005 rognHa e oTBOpeHa cTedvajHa noctanka npotms . A P..
Tyxutenot nogHen npujaBa 3a nobapysawe BO M3HOC of 41.712.493,00
AeHapu co kamaTta cmeTtaHo og 10.02.2005 roguHa n 3a nobapyBare BO
n3Hoc oa 15.441.284,50 neHapu co kamaTta cmeTtaHo og 01.03.2005 roguHa.
Co peweHne op 22.06.2006 rognHa nobapyBarweTo Ha C. 6. BO M3HOC oA
41.712.493,00 geHapu ce yTBpAeHW goaeka nobapyBaweTO BO M3HOC Of
15.441.284,50 geHapu € 0CnopeHo 1 3a OCNopeHoTo nobapyBare TYXUTENOT
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€ ynaTeH Ha crnop.

Co poroBop 3a wu3gaBake Ha MHO rapaHuuu CKNyyYyeH Ha [AeH
26.04.1985 rognHa e cknyyYyeH u OOroBOp 3a M3gaBake Ha WHO rapaHuuu
Per.6p. 54 nomery Tyxutenot - 3. 6. C. og egHa ctpaHa, u 1. og P.. Bo
yneH 1 o4 OOroBOpOT € npeaBUAEHO Aeka TyxutenoT Ha [. Paposuw my
onobpyBa M3gaBake MHO rapaHumja no CTPaHCKM KOMepuwujaneH KpeauT 3a
HabaBka Ha onpema oa K. nogpaudje Bo usHoc og 1.522.522 nonapw kpeanteH
Aen Koj ke buae 3ronemMeH co cooaBeTHa kamaTa U (OMHAHCUCKM TPOLLKOBU MO
CTpaHCKM KOMepuuvjaneH kpeauT. Bo uneH 2 e npegsuaeHo [feka
WMHOrapaHumjaTa ce usgasa Ha TOBap Ha COOA4BETHUTE cpeacTBa Ha GaHkaTa u
BaXu O AEHOT Ha u3gaBarweTo 3aknyyHo og 30 AeHa MO UCTEKOT Ha POKOT Ha
AOCTaByBaweTO Ha MNOCNegHOTO nfiakakwe BO CTpaHCcTBO. Bo uneH 5 e
npeaBuaeHo A0 KOnKy BaHkaTa 3a CMeTKa Ha KOPUCHMKOT Ha MHOrapaHuumjata
nnaTtM BO CTPaAHCTBO MO OCHOB Ha m3gageHa WHorapaHuwmja, KOPUCHUKOT e
AOIDKEH nnaTeHMoT M3HOC Oa W ro BpaTtum Ha OaHkaTta BegHaw BO WUCT
KBanuTeT Ha CPeAcTBa CO KOE € M3BPLUEHO MNfakaweTo Kako M da nnatm
pedoBHa 3aTe3Ha kamata on 71% rogvwHO CcMeTaHO of [OEHOT Ha
n3MnpyBaHeTO Ha 0BBpCKaTa BO CTPAHCTBO O CTpaHa Ha 6aHkaTa 4o OEeHOT
Ha namepyBawe Ha HeroBata obspcka npema GaHkata. Cnopen 4OroBopoT
BKYNHO noTpebHUTE cpeactBa 3a peanusauvja Ha MHBECTULMjaTa M3HecyBa
1.083.045.000,00 geHapu. [loroBopoT € noTnuwaH og ABaTa npaBHuM cybjekTa
N 3aBepeH co neyat. [0 OCHOB Ha OBOj 4OroOBOP M3J4afeHU ce ABe rapaHuuu
3a TyxeHuoT. [NpeaTta rapaHuuja og 06 aeryct 1986 rognHa e 3acHOBaHa Ha
porosop 2814-6032 n rnacu Ha 226.004,45 ponapu 3a ucrnopaka, MOHTaxa u
nywtake Ha MNOroH M MawuHu HabaBeHn opf MHonapTHepoT oa [1.npeky
nocpegHukoT WN. Ek. C.. Bo oBa rapaHuuvja e npeasmaeHo geka 3. 6. C. no
Hanor Ha KOMWHTEHTOT 3a cmeTka Ha [1. og P. npesema npema
nHogobasyBa4oT of [1. HeonoBuknMBa rapaHumja geka KynyBa4doT Ke I
N3BpLUN cBOMTE OOBPCKM 3a OTNnarta Ha KpeauTMpaHMOoT M3HOC BO POKOBUTE
Ha HMBHO gocneBake. [lokonky [. og P. He ro u3BpLlum nnakaweTto, baHkaTa
npee3emMa obBpcka HEONMOBUKNMBO MO NPBO NMCMeEHO Gapane ga rm otnnatu
CeKoj gocneaH HennaTteH u3Hoc. BTopata rapaHumja og 26.10.1986 roguHa
rnacu Ha 1.646.708,40 knupwkn pgonapu oa C. B. kako obesbenyBare 3a
nnakawe KOH MHOMAPTHEPOT NO KpeauTn ogobpeHn cornacHo KomepuujanHu
AOroBOpM 3a yBO3 Ha onpema 3a notpebute Ha TyxxeHnoT. Co rapaHuujaTa
GaHkaTa ce 00Bp3yBa [[a M3BpLUM MNnakawe Ha MNOoNyrogulHuTe patm u
npegBvaeHata kamarta Ha npBoTo H6apawe Ha MHO406GaByBavYOT 4O KOMKY BO
BGapaHeTO Ha UCTMOT € COOPXKAHO AeKa KynyBayoT caM He U3BpLUMN NiakaHe
M Toa MO NpeTnocTaBka Aeka npoaaBadoT M UCMOSTHWU CBOUTE AOroBOPHMU
06BpCKM Aeka MalMHWUTE Ce ucnopayvum ypegHo, MOHTUPaHW M CTaBEHM BO
MOroH.

BewToTo nuue o KHArOBOACTBEHaTa €BUAEHUMj@ Ha TYXUTENoT
yTBpAWN eka oBue nobapyBawa ce cBeAeHu Ha BKyneH uaHoc og 331.318,93
KNupwkn gonapu og kon 18.612,13 knupukn gonapu og rapaHuumjata 498 wm
312.706,80 knupLkn gonapv of rapaHuumjata 512.

MobapyBakeTO € HamaneHo BpP3 OCHOBa Ha eBeAEHTMpaHM Mnnakaka
Ha [. P. wto M BO MeryBpeme wu3Bpwwuna npema uHonaptHepot. Of
nMcMeHoTo nssectyesawe of . og 11.12.1997 roguHa ce rnega geka uctmot
ja n3sectyBa C. 6. gpa noronemmoT gen o KpeauToT € nnaTeH M geka
ocTaHyBa ywTe nsHoc of 585.835 YCA pgonapu n geka nopaau Buwa cuna
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TYXXEHNOT He paboTu Beke ceQym rOAMHWM M HEMA MOXHOCT ga obes3beau
cpenctBa 3a Bpakawe Ha kpeamtoT. C. 6. Ha BewTOTO nNuue AocTaBuna
Gapare 04 MHOLOBEPUTENOT 3a Hanfarta Ha rapaHuuja BO BKYNeH M3HOC Of
1.778.500,25 YCA ponapu mery KoM ce HaoraaT W [f[BeTe npeaMeTHu
rapaHumn.

Cnopes  KHMroBoACTBEHaTa  eBMOEHUMj@ Ha  TYXATenot  no
BoHOMNaHcka eBuaeHumja oBme nobapyBama Kaj GaHkaTa ce cBedeHW Ha
331.318,93 knupLUKK Jonapu Kako AOSr Ha TY)KeHUOT npemMa 6aHkaTa.

Oa usjaBaTa Ha BewWTOTO nuvue CydoT YTBPAWN Aeka TyXuTenoT
cymata og 331.318,93 knuplwkn gonapu BO LeHapcKa MpUTUBPEOHOCT Of
15.441.284,50 peHapu [O [JeHec ja HemMa nnaTeHO Ha WHOMapTHEPOT.
BewToto nuue usjaBuno geka 6GaHkaTa Kora € BpPLIEHO BelTavyeHe He
AoCTaBuna JOKYMEHT AeKa OBa CyMa ja MMa nnaTteHo nopaam WTo U BELUTOTO
nMue cMmeTa geka oBaa cyma OaHkaTa OO AEHeC ja Hema nnaTeHo Ha
MHONapPTHEPOT.

Op Baka nNpaBUNIHO M LENOCHO YyTBpAeHa akTudka cocTojba
NPBOCTENEHMOT CyA MOrpeLHo ro NPUMUHUIT MaTepujanHoTO NpaBoO nopaau
LITO 0BOj cypa cornacHo yn. 361 ct.1 1.4 og 3I1I1 ja npenHayn npBocTeneHaTa
npecyaa oA crieaHuUTe NPUYMHM:

He cnopHo BO TEKOT Ha nNocTankaTta o4 U3BPLUEHNOT YBMA BO HAOO0T U
MUCMEHE Ha BELUTOTO NUUE e yTBpAEeHa BMCMHATa Ha HEUCNNaTeHNOT U3HOC
npema nHonaptHepoT o4 331.318,93 YCA gonapw.

MpBOCTENEHNOT Cyh He ro 3en npeasua akToT Ageka Tyxbarta e
nogHeceHa NPOTUB TYXXEHMOT Ha KOj € OTBOpEHa CTedyajHa nocTanka, a
HeroBoTo nobapyBake Mpousnerysa of ABE rapaHuum u Toa usgageHu og
26.09 n 26.04.1986 rogmHa.

Mpn opnyvyBaweTO NPBOCTEMEHMOT Cya HEe M uMMan BO npeasug
onpeabute oa 3akoHOT 3a CTeyaj KOj M perynupaart npegMeTHUTE NpaBHU
OLHOCU Mery CTpaHKuTe.

Bo un. 77 c1.1 og 3akoHOT 3a CcTevaj e npeABUAEHO AeKa convaapHuTe
OOIDKHULM W rapaHTUTE Ha [OOMMKHMKOT MoXaT Aa ro npujaBaT CBOETO
nobapyBar€ LWTO TUE Ke ro CTeKHAT BO MAHMHA NPOTMB OOSPKHMKOT NO OCHOB
Ha NpaBOTO Ha perpec, camMo ako pPeneBaHTHWOT AOBEPUTEN He ro npujaBun
cBoeTo nobapyBare. HecnopHo e yTBpAEeHO AeKa peneBaHTHUOT JoBepuUTen
WHOMApPTHEPOT O HemMa npujaBeHO CBoeTo nobapyBake BO CTevajHaTta
noctanka. Bo ctaB 3 og UCTMOT 4YneH e npeaBMAEHO Aeka ConvaapHuTe
COOOIMKHNLUM M rapaHTOT MOXaT Ada nogHecat u Gapamwe ga um ce obes3beamn
M3HOCOT LUTO Ke ro nnartaTr 3a AOJMKHMKOT Cpa3MepHO Ha M3HOCOT Ou um
npunagHan Kako ctevajHu goseputenu. Cnopen oBoOj cTaB of un. 77 oA
3aKkoHOT 3a cTeyaj npousneryBa geka nogHecyBakeTo Ha GapameTo Ha
rapaHToT ga My ce o6e3beam M3HOC LWITO Ke ro nnatu 3ad0S/PKHUKOT He e
YCIOBEHO CO Toa Aa Toa Nnakake npeaxogHo 6mno u3BpLUEHO 04 CTpaHa Ha
b6aHknTe. Bo cTaB 4 og UCTMOT YneH e NpeasuaeHo aeka ogpeabara o ctas
3 Ha OBOj uneH cooaBeTHO ce nNpumMeHyBa M Ha Gaparwarta Ha 6aHkuTe M Ha
apyrmte nuua 3a obesbenyBawe Ha cpeacTBaTa 3a HannaTa Ha MOXHUTE
nobapyBawa M Toa MO OCHOB Ha OaHKapCKM rapaHumMm UM HEOTNOBUKIMBU
AOKYMEHTUPaHN akpeaeTMBU WTO ke BuaaT nnaTeHn 3a JOSMKHUKOT.

Op norope HaBedeHOTO jacHO MpoumaneryBa Aeka NpBOCTENEHMOT Cy4
norpeLwunn kora osne nobapyBawa Ha GaHkaTa nNo rapaHumMmMTe M CBp3yBa CO
daKToT Aeka uctute He Gune nnaTeHn of TYKUTENOT Nopaan LUTO HEFOBOTO
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Gapare e HeOCHOBaHO.

CornacHo un. 148 og 3IM, osBoj cyn ytBpau nobapyBawe Ha
TYXUTENOT Ha uMe Tpowoun no nocrtankata og 142.659,00 geHapu u TOa
Takca 3a Tyxb6a n ognyka og no 60.000,00 geHapw, TpoLoum 3a BellTayvere
17.700,00 geHapyn n TpowouM 3a MNPUCYCTBO Ha BeLWTO NuULe U3HOC of
4.950,00 peHapw.

Op norope HaBeaeHOTO a Bp3 ocHoBa Ha 4n. 361 ¢t.1 1. 4 op 3I101, ce
ONy4M Kako BO u3pekaTa Ha npecygara.

AnenaumoHeH cya LWtun, Tox.6p.269/09 og 21.10.2009 roanHa n BpxoseH
cyn Ha PM PeB.6p.342/10 og 16.02.2011 roguHa.

5. Jluueto koe 6apa HagomecT Ha MaTepujanHa wTeTa BO BUA Ha
ucnywTteHa fob6uBKa, Nokpaj PakToT AeKa He My e ucnopayaHa cTokaTta
BO AOroBOPEHUOT POK, Teba Aa Aokaxe Aeka ( MMajku ja BuA cocrtojbarta
Ha nasapoT) 6uno peanHo fna ovyekyBa AOOMBKa oA MUcCMopakata Ha
CTOKaTa Ha cBouM KynyBauu. Mcto Taka, npaBO Ha HagOMeCT Ha
AONONHUTENHU TpoLwoLuu 61 MMan ako AoKaxe AeKa CToKaTa LUTO He My
e ucrnopavaHa ja Kynumn co JONOSTHUTESNTHU TPOLLUOLM.

O6bpasnoxeHue

OcHoBeH cya Koyanu co npecyga [1c.141/05 opg 23.11.2009 roguHa,
TYyX6eHOTO 6apare Ha TYXXMTENOoT, BO LeSoCT ro YCBOWS.

"0 packumHan JoroBopoT 3a AenoBHa copaboTka nomery TYXXeHUOT 1
Tyxutenot, co 6p.0307-363/1 3aBepeH Kaj Ty>keHMoT u co 6p.49/04 3aBepeH
Kaj TY>KUTernor.

"0 3a40MmKmMn TYKEHNOT Aa nnaTu Ha TYXXUTENOT Ha UMe HagoOMEeCT Ha
wTeTa m3Hoc of 2.755.091,00 aeHapu co 33K cnopeg 3BC3K cmeTtaHa of
21.04.2005 roguHa o ucnnatarta, Kako 1 ga My rm HaaoMecTu TpoLLouuTe BO
noctankaTta mnsHoc og 147.870,00 geHapu oo 6apanute 168.260,00 aeHapw,
ro oabun Kako HEOCHOBAHO.

MpoTnBTYX6EHOTO Gapawe Ha TYXXEHMOT CO koe Bapa TyXuTenoT ga
ce 3aJ0SKM Aa My nnaTu Ha MMe OONr 3a HenmaTteHa MepkaHTUHa nyeHuua
n3Hoc og 2.060.420,00 geHapu u Toa 421.286,00 geHapun cO KamaTa of
05.09.2004 rogunHa oo ucnnatata no daktypa 6p.26/4 o 20.08.2004 roguHa,
n3Hoc of 449.295,00 geHapu co kamata og 21.10.2004 roguHa go ucnnaraTta
no gakrtypa 6p.29/4 og 12.10.2004 roguHa n3Hoc oa 157.845,00 aeHapu co
kamata og 05.11.2004 rognHa o ucnnatata cnoped daktypa 6p.31/4 of
20.10.2004 roguHa nsHoc og 179.707,00 geHapu co kamaTta og 05.11.2004
roguHa go vcnnararta cnopeq gaktypa 6p.32/4 og 20.102004 rognHa M3HOC
oa 69.038,00 aeHapu co kamaTa og 06.11.2004 rogmHa 0o ucnnatata crnopeg
daktypa 6p.36/4 og 21.10.2004 rogmHa m3Hoc of 474.380,00 aeHapw co
kamata og 20.11.2004 roguHa [o wcnnatata cnopeq daktypa 6p.64/A opf
15.11.2004 roguHa, wusHoc og 82.950,00 geHapu, co kamata og 08.12.2004
roguHa, o wvcnnatata cnopeg daktypa 6p.65/A oa 30.11.2004 roawvHa,
n3Hoc op 175.477,00 peHapu, co kamata of 15.12.2004 roguHa, Ao
ucnnatata cnopen daktypa 6p.68/A oa 30.11.2004 rogmHa w3HOC of
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9.440,00 pgeHapu co kamata og 21.11.2004 roguHa [o wucnnatata no
daktypa 6p.69/1 og 12.11.2004 rogmHa n nsHoc oa 41.002,00 aeHapu co
kamaTta og 15.07.2005 rogmHa, no caktypa 6p.56-4 og 07.07.2005 roamHa
Kako U ga My nnaTtu Tpowouu BO noctankata Bo usHoc of 109.840,00
AeHapu, a ce BO pok o4 8 aeHa of NpvMeMmoT Ha npecyaarta ro ogbwun kako
HEeOCHOBaHO.

Op Baka goHeceHaTa npecyda OCTaHan He3adoBOMEH TYXXEHMOT KOj
HaBpPEMEHO MpeKky CBOjOT MNOSIHOMOLWHWK, nogHen xanba nopaau
CYLUTECTBEHM NOBpeaM Ha oapeabute Ha NapHUYHaTa nocTanka, NorpeLuHo u
HeuenocHo yTBpAeHa dakTnyka cocTtojda W norpewHa npumMeHa Ha
MaTepujanHoTO npaBo, npegnara >anbata ga ce yBaXw, HanagHatarta
o4nyka ykKnMHe 1 npeaMeToT BpaTu Ha NOBTOPHO OAJSyYyBak-€.

AnenauuwonHunot cyg Bo LWtun, ja pasrnega xanbarta, cnucute BO
npegmeToT, ja ucnuta nobmeaHaTa oanyka Bo cmucna Ha 4n.354 og 310, na
Hajge:

YKanbGara e AenymMHO oCcHOBaHa.

OcHoBaHu ce xanbeHuTe HaBOOW Ha XanuTenoT Aa NPBOCTENEHUOT
cyn npwu goHecyBahweTO Ha nobuBaHaTa ogflyka Aa MorpeLHo ro npuMeHun
MaTepujanHoTO NpaBO MO OQHOC Ha AOHeceHaTa oAfliyka Ha NPBOCTEMNEHMOT
cyn BO genot | og u3pekaTa, ako ce uma npeaswu yTBpaeHata dgakTuyka
coctojba. Taka cymoT yTBpAuNn Aeka CO [OroBop 3a AenoBHa copaboTka
6p.0307-363/1 3aBepeH Kaj TYXEHMOT U co 6p.49/04 3aBepeH Kaj TYKUTENOoT
cknydyeH Ha 04.06.2004 rogvHa nomery CTpaHKuTe, TY>XEHMOT ce obBp3an
npema TyXuTenot ga My obes3begn M ucnopaya MepKaHTUNHA n4YyeHuua
He3aBUCHO Of copTaTa BO konuuumHa of 600 ToHu HajoouHa oo 15.08.2004
roguHa, no LeHa yTBpAeHa of OpXaBaTa BO KOj POK TYXWTenoT M Ada ja
nogurHe HaBegeHata konuuyuHa. LleHata Tpebano pa ja ucnnatm Ha 7-
MecedHn paTtu noyHysajkm o 15.08.2004 go 15.02.2005 rogmHa. NoTtoa Bp3
OCHOBa Ha AOroBOpPOT 3a AenoBHa copaboTka, ckrnydeH 6un u goroBop 3a
3anor Ha HeaBWXEH MMOT CO CBOJCTBO Ha M3BpLUHA ucnpasa kaj HoTap Y. U.
Bo K. nog O1Y.6p.177/04 og 10.06.2004 rognHa 3apagu obes3benyBare Ha
napu4yHoOTO nobapyBakwe Ha TYXXEHMOT 3a LiefloKynHaTa KonMyYnHa Ha nyeHuua
og 600 ToHu BO npoTtuBBpeaHocT of 7.200.000,00 geHapu. Bo kopucT Ha
TY)XEHNOT € 3acCHOBAHO 3anoXHO NpaBO O MNPB ped Ha HeOBMXEH MMOT
COMCTBEHOCT Ha TYXXUTENOT KOe 3anoXHO npaBo GMMo 3anuwaHo BO jaBHUTE
KHUMM OOHOCHO BO KaTactapoT BOo KoyaHu Ha 15.06.2004 rogmHa. CypoTt
YTBPAWN Aa CTPaHKUTE He ro nouYnTyBane 4OroBOpOT 3a AerioBHA copaboTka
BO LEMOCT na Taka TYXeHMOT My ob6e3beaun Ha TYy>XUTENoT MNyeHuua BO
KonuunHa og camo 209.038 krp. ogHOcHO okony 35% oA AOroBOPEHOTO, a He
My o6e3begun nyeHuua BO konuumHa op 390.962 krp. TyxutenoT 3a
npumMeHarta n4yeHuua 6mun gomkeH ga nnatm usHoc og 2.186.668,00 noeHapn a
ucnnatun camo 176.689,00 geHapn wunu okony 8%, a He My nnatun Ha
TyXeHnoT nsHoc og 2.009.979,00 aeHapu no ucnopadaHute gaxktypu 6p.26/4,
29/4, 31/4, 32/4, 36/4, 64/A, 65/A n 68/A. T[lopagn HepeanusnpaHuTe
nucriopakm Ha pgoroBopeHaTa konuumHa opf 309.962 krp. MepkaHTuiHa
nyeHuua, a crnopeg HanpaBeHaTa aHanmM3a CO npecMeTka BO M3BPLUEHOTO
BellTaderwe, CyaoT npudatmn ga TyXUTEnoT npeTpnen wrteta o4
Hepeanuanpawe Ha goroBopoT ckryvyeH Ha 04.06.2004 rognHa u TOa Of
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HeocTBapeHaTa AOMNOSfIHUTENHa peanuiauuja, OAHOCHO O MPOU3BOACTBOTO
Ha OpalHO MO TUMOBM M HYCNPOM3BOAM Of npepaboTkata - MeneweTo Ha
nyeHuuaTa, nsHoc og 1.195.153,00 geHapu 1 wWTeTa o HepeanusnpaHaTta
pasnvka BO LeHa nomMery goMallHaTa M yBO3HaTa MYyeHuua BO U3HOC Of
1.559.963,00 geHapu unn BKynHa wteta BO n3Hoc of 2.755.091,00 geHapw.
TyXnTenoTt He My NNaTUN Ha TYXXEHWOT 3a NpuMMeHaTa nyeHuua BKYNneH U3HOC
o 2.060.420,00 geHapu no BKyrnHO 10 dhakTypu NpeTxo4HO HaBedeHU, a Kou
My Bune gocTtaBeHn of TYXXEHMWOT.

Ha Taka yTBpaeHata akTtmyka coctojéa npBOCTENEHUOT Cya
NorpeLHo ro NPUMEHNN MaTepujanHoOToO NpaBo Kora oAaslyymn kako Bo gen |
of, n3pekaTta Ha nobmBaHaTa offiyka CO Koja ro yBaxun Tyx6eHoTo Gapare
Ha TyxuTenot ANTY A. N. OO K..

Co un.251 ct.1 ng 300 e npeosuaeHo:“moBepuTeENoT BO 0OBp3aH
ofHOC e oBnacteH ga 6apa of OOMKHMKOT UCMONHYyBakwe Ha obBpckaTa a
AOSDKHUKOT € OO0S/MDKEH Aa ja UCMOMHU COBECHO BO CETO KaKo LUTO rfacu Taa.
Bo cT.2 o4 nctnoT uneH e npeasuaeHo Aa:“kora JOMKHUKOT He Ke ja UCMOSHU
obGBpckaTa UnNn ke 3aJOoUHN CO HEj3VMHOTO MCMOSTHYBake, AOBEPUTENOT UMa
npaBo Aa 6apa n HagoOMECT Ha LWTeTaTa LWTO ja NpeTpnen nopagu Toa.

Bo un.255 c1.1 og 300 e npeasnaeHo:“AoBepuTeNnoT MMa npaBo Ha
HagoMecT Ha obuyHaTa wTeTta UM UCnywTeHaTta KOPWUCT KOU AOSHKHWUKOT
Mopan gda rm npeasvan BO BpeMe Ha CKIyyYyBahe€TO Ha [OroBOPOT Kako
MOXHM Mnocreguun o noeBpefa Ha AOroBOPOT CO orfieq Ha hakTuTe WTo
Toraw my 6une nosHaTu unu mopane ga my éuaat nosHatu. CornacHo 4n.142
ogq 300 wTeTtata e HamanyBawe H Heuynj umMoT (obudHa wTeTa) u
crnpevyBare Ha HErOBO 3rofieMyBame (MCNyLUTeHa KOPUCT).

Bo KOHKpeTHMOT criy4aj NpBOCTENEHMOT Cy NorpeLuHo npudaTtun geka
TYXXUTeNOT NpeTpnen wreta o HeoCTBapeHa [AONnoSiHUTENHa peanusauuja
npoueHeta og BewToTo nuue Bo BucmHa op 1.195.153,00 peHapu. [lo
HaolfaHk-€e Ha OBOj CyA 3a Toa [eKa TYXXUTeNoT npeTprnen Bakea wwTeTta UCTUOT
Mopan da [JoKaxe [feka npeTprnen HamarnyBawe Ha CBOjOT MMOT un
cpencTBa Koja e npenasvBukaHa CO noBpefa Ha OOroBOpOT O CTpaHa Ha
TY)XeHMOoT. Bo TekoT Ha pokasHata noctanka npen npBOCTENEHUOT cya
TYXXUTENOT He MPUNOXWI AoKasu 3a Toa Aeka mman Tpowouu BO BUA Ha
KynyBawe Ha konunymHa og 390 TOHWM nyeHuua o Apyro MecTo Co uen ga
NCNOSHM LOroBOopeHnTe OBBPCKM NpemMa ApYyrute KyrnyBayuM CO KOM CKIy4umn
AOroBOpM 3a NPOM3BOACTBO HA GpallHO 1 Hycrnpom3Boau. [OKOMKY TY>KUTENOT
TOa ro CTopun BO TaKOB cny4vaj moxen ga 6apa HagoMecT Ha wTeTa Kako
pasnuka nomery KyrneHaTa nyeHuua v JOroBopeHaTa LieHa Ha nyeHuuaTta co
TyXeHnoT. WcTo Taka, norpewHo npBOCTENEHUOT cya npudatun ga
TYKUTENOT npeTpnen wTeta BO Bug Ha u3rybeHa [pobGuska o4
HepeanuaupaHaTa pasfMka BO LUeHW nomery [omallHaTa W yBe3eHaTa
nyeHnya Bo m3Hoc of 1.559.963,00 geHapu, Kako WTO ja npecmeTano
BeWwToTO nuue. 3a ga nNocToMm MNpaBO Ha HaAOMECT Ha wTeTa nopagu
narybeHa pobuBka nOTpPeOHO € TYXUTENOT Aa [AOKaxe [geka cekako Owu
oCTBapwun TakBa JoOMBKa UMajku ja NpeaBua cuTyaumjata Ha nasapoT Kako U
ApyrM napamMeTpu, HO BO KOHKPETHUOT Cry4vaj TYXuTenoT BO [doKasHaTta
nocrarnka npen MpBOCTENEHUOT Cyd He MpPUNOXWN [OoKasu 3a Toa [eka
peanHo ke ocTBapes TakeBa OOOMBKa.

HeocHoBaHn ce XanbeHnTe HaBoAM Ha  Kanutenot -
NPOTUBTYXUTENOT Aa NPBOCTENEHNOT Cy AOHECYBajkKM ja noGMBaHaTa ogfyka
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n oanydyyeBajkm kako BO pgen Il oa wuspekata coO Koe ro oabéun
npoTMBTYXO6EHOTO Gapare Kako HEeOCHOBAHO, Aa MOrPELUHO F0 NPUMEHWS
MaTepujanHoTo npaBo. Bo daktmykata nonoxGa npBOCTENEHUNOT Cy4
HEeCnopHO YTBpPAWN Aeka noMery CcTpaHkuTe Owun CcknydeH [OoroBop 3a
AenoBHa copaboTka Bp3 OCHOBa Ha KOj 6un ckrny4eH n OoroBop 3a 3anor Ha
HeOBMXEH MMOT CO CBOJCTBO Ha M3BpLUHA ucnpasa kaj Hotap Y. WN. og K.
3aBeneH nog OLY.6p.177/04 oa 10.06.2004 rognHa 3apagu obesbenyBare
Ha NapuvyHOTO nobapyBake Ha TY)XEHMOT 3a LUeroKynHata KonuuMHa Ha
nyeHuua og 600 ToHM BO npotmBBpegHocT o 7.200.000,00 geHapu n BO
KOPUCT Ha TY>XEHWOT 3aCHOBAHO 3anoXHO MpaBO O MPB pen Ha HeaBWXKeH
MMOT COMCTBEHOCT Ha TYXXUTENOT KOE 3an0XHO NpaBo € 3anvLlaHo BO jaBHUTE
KHUrM 0gHOCHO BO KatactapoT Bo K. Ha 15.06.2004 roanHa.

Mo Haofake Ha O0BOj cyg WMMajkM ro BO npensua akToT LWTO
HOTApPCKMOT aKT - JOrOBOPOT 3a 3anor Ha HeaBWXXKEH UMOT CO CBOJCTBO Ha
nsspwHa ncnpasa OLY.6p.177/04 oa 10.06.2004 rogmHa Ha HoTap Y. U. og
K. e BO cuna, NpOTUBTY>XEHNOT CO peanusaumjata Ha UCTMOT Ke MOXe Aa ro
Hannatn ceoeTo nobapyBawe npema TYXUTENoT nopagu LWTO NPaBUIIHO €
O4y4eHO Kora NpoTuBTYX6eHOTO Gapawe e 0AbUeHo Kako HEOCHOBAHO.

CornacHo 4n.148 c1.2 n 4n.160 ct.2 og 3I1I1, 0BOj cya oany4n cekoja
CTpaHka da M CHOCM CBOMTE TpOWOUM BO MocTankata CO Ornea Ha
NMOCTUIHATUOT yCnex Ha CTpaHKUTe BO CMOPOT

Op norope msHeceHoTo, a cornacHo 4n. 357 u un.361 og 3IM, ce
Ofy4M Kako BO M3pekaTa Ha OBaa ofJyka.

AnenaumoHeH cypg LWtun Tcx.6p.88/10 og 24.03.2010 roanHa n BpxoseH cya
Ha PM PeB.6p.994/10 oa 22.06.2011 roanHa.

6. Kora npopaBayoTr onbuBa Aa ja cnpoBege nocrtankarta 3a
conemMHmusauuja kaj Hotap, a npeTXxogHO KynyBa4yoT v ynnaTtun
AOroBOpHUTE CpeacTBa, Torawl UCTUOT He MoXe aa Gapa packMHyBawe
Ha JOroBOpPOT, TYKY KynyBa4yoT MoXe aa 6apa Toj Aa buae 3afonkeH Aa
M3BpLUM CONIeMHU3aLMja Kaj HoTap.

O6bpasnoxeHue

OcHoBeH cya KovaHu co npecyga Tc.70/09» opg 03.02.2010 roguHa ,
TyX6eHoTO Gapare Ha TY)XUTENOT ro YCBOWS.

[0 3a40SKMN TY>XKEHUOT BP3 OCHOBA Ha MOJSTHOBAXEH CKIy4YeH JOroBop
BO MUCMeHa (hopMa UM LENOCHO UCMOSHET O CTpaHa Ha TYXWUTENoT, HO
He3aBepeH O HOTap, CO KOj My ja NpoAan HegBWXHOCTa rpagexHo 3emjuwiTe
CO BKyMHa noBpLuMHa oa 3623 M.KB.,, a KOe rpafexHo 3eMjuwiTe npecraByBa
rpagexHa napuena ©6p.16471/26, coctaBeHa oa Kn.6p.16471/26 3a KO-K., co
noepLumHa o 2469 m.kB., Kn.6p.16833/2 3a KO-K. co nospwmHa og 43. M.KB.,
n Kn.6p.16833/4 3a KO K. co noBpwunHa og 121 M.KB., Unm BKynHo 2633 M.KB.,
Kakoun rpagexHa napuena ©6p.16471/27 coctaBeHa opa Kn.6T1.16471/27 3a
KO-K. co noepwuHa og 653 m.kB., 1 Kn.6p.16833/3 3a KO-K. co noBpLunHa og
337 M.KB., 4a npuctanu KOH conuMmesauuja Ha OOroBOPOT Mnped HaafexeH
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HOTap BO pok of 15 geHa no npueMoT Ha npecyaaTa.

Bo cnpoTnuBHO Bp3 OCHOBa Ha OBaa npecyga TYXUTenoT Moxe Aa
M3BPLUM MPEHOC Ha NPaBOTO Ha COMCTBEHOCT HA HEOABWXHUOT MMOT.

PeweHne - npeanoroT Ha TYXWUTENOT 3a usgaBawe Ha NpuBpeMeHa
MepKa ro ycBowsn.

3abpaHnn Ha TYXEHWOT Aa BpwW OTTYfyBake W ONTOBapyBawe Ha
HeOBWXHOCTa rpagexHo 3eMjuwTe Koe MpecTaByBa rpagexHa napuena
6p.16471/26, coctaBeHa og Kn.6p.16471/26 3a KO-K., co noBpwunHa og 2469
M.KB., Kn.6p.16833/2 3a KO-K. co noBpwmHa oa 43. Mm.kB., 1 Kn.6p.16833/4 3a
KO K. co noBpwwuHa og 121 M.KB., nnu BKYnHo 2633 M.KB., Kakou rpagexHa
napuena ©6p.16471/27 coctaBeHa op Kn.6T1.16471/27 3a KO-K. co noBpLumHa
og 653 Mm.kB.,, n Kn.6p.16833/3 3a KO-K. co noepwwuHa og 337 M.KB., CO
npubenewka Ha 3abpaHaTa BO jaBHUTE KHUIN.

BpemeHaTta mepka Ke Tpae ce OO NpaBOCUITHOTO 3aBplLUyBare Ha
nocTankarta no Tyxbarta Ha TyXuTenor.

"0 3a00MmKuN TYXXEHNOT Aa My HaZOMECTU Ha TYXXUTENOT TPOLLOLUM Ha
nocrankaTta nsHoc og 178.517,00 geHapu BO pok oa 8 AeHa no nNpuemoT Ha
npecypara.

Op Baka goHeceHaTa npecyga OCTaHan He3adoBOSIEH TYXEHUOT KOj
HaBpeMeHO nogHen xanba nopagu CylTECTBEHN NOBpeaun Ha ogpeabute Ha
napHW4YHaTa nocrarnka, NorpeLlHo 1 HeLenocHo yTepaeHa akTuyka cocrtojba
N NorpellHa npuMeHa Ha maTepujanHoTo NpaBo, npeanara xanbarta ga ce
yBaXu, HanagHaTata offiyka YKMHe W npeamMeToT BpaTtu Ha MNOBTOPHO
oanyyyBame.

MonHomMmowHMKOT Ha TyxutenoT JI. M., agBokat og C., nogHen
ofroBop Ha xanba co koj rm nobumBa HaBoauTe BO anbarta , npegnara
nucraTa aa ce oabue Kako HEOCHOBaHa.

AnenaumoHnoTt cyg Bo LUTtun, ja pasrnepa xanbata, ogroBopoT Ha
Xan6a. cnucute BO NpeaMmeTorT, ja ucnuta nobnBaHaTa oaslyka BO CMUCHA Ha
un.354 opg 311, na Hajge:

>KanbGarta e ocHoBaHa.

OcHoBaHu ce >xanbeHuTe HaBoOOM Ha XanuTtenot Aa NPBOCTENEHWNOT
cyn npwu goHecyBahweTO Ha nNobvBaHaTa offiyka Aa MorpeLuHo ro NpuMeHun
MaTtepujanHOTO MNpaBO ako ce uMma BO nNpensua yTBpAeHaTa akTuyka
cocTojba.

MMeHO npBOCTENEHNOT Cya YyTBPAWUN AeKa TY>KUTENOT U TY)XEHUOT Ha
aeH 03.02.2006 roguHa noTnuwane OOroBop 3a OTyfyBakwe Ha rpagexHo
3emjuwite Cco HenocpegHa cnorogba. Bo un.1 og porosopoT ouno
npeaBuUAEHO [eka npeaMeT Ha [OroBOpoT € OTylfyBawe Ha rpagexHo
3emjuiTe concTBeHocT Ha PM wTo ce Bpwwn No nat Ha HenocpeaHa cnoroaba
no nNpeanor Ha npaBHOTO NULUE - TYXXUTENOT, BP3 OCHOBA Ha MHBECTULMOHA
nporpama ycBoeHa o MWOHUCTEPCTBOTO U B3aeMHUTE npaBa W OBBPCKM
mMery oTyfyBayoT u KynyeayoT. CornacHo u4n.2 o uMTUpaHuUoT [OroBop
TY)XEHMOT O edHa CTpaHa Kako OoTyfyBay Wu3Bpwun oTyfyBake CO
HenocpegHa cnorogba Ha rpageXXHoOTO 3EMJULLITE COMCTBEHOCT Ha TY>XUTENOT
Kako KynyBad, 3a u3rpagba Ha OeH3nHcka nymna, a Koja npecTaByBa
rpagexHa napuena Kn.6p.16471/26 3a KO-K., co nosBpwwuHa og 2469 M.kB.,
Kn.6p.16833/2 3a KO-K. co noBpumHa og 43. M.kB., n Kn.6p.16833/4 3a KO K.
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co noBpwuHa of 121 M.KB., NN BKYNHO 2633 M.KB., KakouM rpajexHa
napuena ©6p.16471/27 coctaBeHa op Kn.6T1.16471/27 3a KO-K. co noBpLumHa
oa 653 m.kB., n Kn.6p.16833/3 3a KO-K. co noBpwimHa oag 337 M.KB., unm ce
BKYNnHO noBpwuHa of 3623 M.kB. no ueHa on 800 geHapu og metap
KBagpaTeH wnu 3a BKynHa ueHa of 2.898.400,00 geHapu. Bo un.3 og
AOroBOPOT € NpeaABUAEHO:, AeKa KynyBayoT ce 00Bp3yBa AOroBopeHaTa LeHa
Aa ja nnatv BO pOK o4 8 AeHa no CKrydyBaweTo Ha gorosopoT.” Bo un.6 oa
AOroBopoT € npeasuaeHo: “KynysayoTt ce o6Bp3yBa co rpagba Ha ob6jekToT aa
NnoYHe BO POK oA 6 mMeceun NO HOTapckaTa 3aBepka Ha AoroBopoT.“ Bo un.7
o[, JOroBOPOT € NpeABMAEHO AeKa NpaBOTO Ha COMNCTBEHOCT Ce CTEeKHyBa Mo
LenocHarta ynnaTa Ha U3HOCOT Ha NapuyHUTEe cpeacTBa YyTBpAEHU BO 4n.3 of
AO0roBOpOT, CO 3anullyBake Ha NPaBOTO Ha COMCTBEHOCT BO jaBHaTa KHura.“
TyXMTenoT ja nnatun BO LENOCT AOroBopeHaTa LeHa 3a NpegMeTHOTO
rpagexHo 3emjuwite Bo u3Hoc of 2.898.400,00 AeHapy 1 4aHOKOT Ha NpomeT
BO m3Hoc o 115.936,00 geHapu. [lo m3BpLieHaTa uUenocHa ucnnaTta Ha
ueHaTa Tyxutenor o Hotap MeHuye 3natkoBcka of KoyaHu ro gocrasun
npeaMeTHNOT AOroBOp Kako M OCTaHaATUTE CNUCKM U OOKYMEHTM NoTpebHu 3a
conemHusauuja Ha gorosopoT. Co nucmo 6p.M-3/06 o 25.07.2006 roguHa
JaBHMOT npaBobpaHuTen 3a nogpadvjeto Ha K., gan no3MTMBHO MUCNEHE 3a
3aBepka Ha OOroBOpOT KOe ro AOCTaBWUIT 4O HOTapOT, HO AOroBOPOT He 6umn
ConeMHu3npaH nopagu Toa LWTO OBMACTEHUTE NULUA Ha AOrOBOPHUTE CTPaAHKU
He npucTanuna Kaj HOTapoT 3a [a Ce u3BpwK noTepaa Ha gorosopot. Co
nucmo of 29.07.2009 rogvHa  TYXXUTENOT 1o M3BECTUST TYXEHUOT [eka
LenokynHaTa QOKYMeHTaumja BO BpCKa CO 3aBepKa Ha JOroBOpOT ce Haora
Kaj HOTapOT 1 ro NOBMKan TY>XEHMOT BO HAjKpaTOK POK Aa onpeaen TEPMUH U
OBflaCTeH MOTMNUCHMK 3a Aa Ce U3BPLUM NOTBpAA Ha OOroBOPOT Kaj HOTapoOT.
Co nmcmo op 31.07.2009 roguHa  TYXXEHMOT  MPOM3HECyBajku ce Mo
GapakbeTo Ha TYXMTENOT o W3BEeCTW/ Aeka €eOHOCTABHO [0 pacKuHyBa
AOrOBOPOT, a Kako MpUYMHA HaBedyBa [eKka KynyBadoT HEe M MCMOMHWA
o6BpCcKUTE O AOrOBOPOT OOAHOCHO He 3anodHan co rpagba Ha o6jekToT BO
POKOT YTBPAEH BO 4N.6 04 4OroBOpoT v nobapan of TY>XMTEenoT Aa AOCTaBu
nogatounm 3a cmeTkaTa Ha Koja ke My 6Ouge wu3BpLWEHO Bpakake Ha
cpeacTBarta. TyXWUTENOT He ce cornacun co egHOCTPaHOTO pacKkMHyBake Ha
AOrOBOPOT OA CTpaHa Ha TYXEHWOT nopagun wWTo nogHen Tyxba 3a
NCNOSTHYBak-€ Ha NPeaAMETHNOT AOroBOP.

Ha Baka yTBpaeHaTta akTudka cocTojba npBOCTENEHNOT CyA
MOrpeLHo ro NPUMEHUNT MaTepujanHoTO MNpaBO KOra OAfyYU Kako BO
n3pekarta Ha nobusaHaTta oanyka.

CornacHo 4n.18 og 300 e npeaBuaeHO:“0OroBOpOT € CKIyYyeH Kora
AOrOBOPHUTE CTpaHM  Ce cnorogune 3a CyLTeCTBEHUTE COCTOjKM Ha
AorosopoT.*

CornacHo 4n.442 ct.1 og 300 e npeaBuaeHo:” co AOroBopoT 3a
npogaxba npogaBayvoT ce obBp3yBa NpPegMeToT LWTO ro NpogaBa ga My ro
npegage Ha KynyBadoT Taka LWTO KynyBayoT [[a CTEKHe npaBO Ha
COMCTBEHOCT, a KynyBa4yoT ce obBp3yBa Aa My ja nnaTu Ha npogaBadqoT
LeHara.”

CornacHo un.443 ct.1 og 300 e npeasuaeHo:” [oroBopoT 3a
npogaxba Ha HeaBWXKHW npegMeTM mopa ga bwuae cknydeH BO nNMUCMeHa
dopma.” CornacHo CT.2 o4 MUCTMOT YneH e npeaBuaeHo:* noTnucuTe Ha
AOrOBOPHUTE CTpaHW Kaj AOroBopoT 3a npogaxba Ha HeOBWXKHOCTU ce
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3aBepyBaart Kaj HoTap."

CornacHo 4n.59 ct.1 og 300 e npeaBunaeHo:“ OOroBopoT MOXe Aa
O6uae cknyyeH BO 6Mno Koja ¢bopmMa, OCBEH ako CO 3aKOH MOMHAaKy He e
onpeaeneHo.“ CornacHo CT.2 o4 UCTUOT YNeH e NpeaBnaeHo;” bapaweTo Ha
3aKOHOT JOroBOPOT Aa buae cknyyeH BO onpefeneHa oopMa BaXu M 3a cute
NOAOLHEXHN U3MEHWN UNn SOMNOSIHYyBaka Ha JOroBoOpoT.*

CornacHo 4n.62 ct.1 og 300 e npenBuaeHoO:“ AOroBOPOT KOj He e
CKMy4yeH BO nponuwiaHaTa opMa HemMa NpaBHO [ejCTBO OOKONKY oA uenTta
Ha NPOMMCOT CO KOj € onpeaeneHa doopMma He Nnpomsnerysa HewWwTo gpyro.*

CornacHo un.65 og 300 e npegsuaeHo:“ [loroBopoT 3a u4ue
cknyJdyBawe ce 6apa nucmeHa popmMa ce CcMmeTa 3a MOSTHOBAaXEeH WakKo He €
CKNy4yeH BO Taa dhopma, akO LOroBOPHUTE CTPaHM MM M3BpLUMIE BO LENOCT
unu BO noronem fen, o6BpckuTe LWITO HacTaHyBaaT Of HEro, OCBEH ako of
uenTta nopagu Koja e nponvwaHa dopmaTta OuuMrneaHo He npouvsnerysa
HeLTOo Apyro.

Bo KOHKpeTHWOT cny4aj og u3BeaeHnTe Aokasm HECMOPHO Npounarneryea
AeKka npegMeTHMOT AOroBop 3a OTyfyBake Ha rpagexHo 3emjulite Cco
HenocpegHa cnorogba og 03.02.2006 roguHa noTnuwaH oA cTpaHa Ha
TYXUTENOT U TY)XEHNOT HE € 3aBepeH OQHOCHO COMEMHU3NPaH O4 HagnexXeH
HoTap. WMMeHO O0BOj cya cmeTa [feka [oroBopoT 3a npogaxba Ha
HeOBWXHOCTM e dhopMarneH A0roBop, koja dpopma npectaByBa CyLUTECTBEH
efeMeHT Ha O0roBopoT 6e3 koj 4OrOBOPOT HEe MOXe HM Aa HacTaHe, a Koe
HewWwTo € BO cornacHocT co 4n.443 ct.1 n 2 og 300, na Taka No Haorawe Ha
OBOj CyAd BakBa MNOTMMLUAHMOT AOrOBOP HEe Npou3BedyBa NpPaBHO AEjCTBO
OLHOCHO CMeTa JeKa HUTY He HacTaHarn, of MPUYUHW WTO HEe € CKMy4eH BO
nponuwlaHaTa 3akoHCKa ¢opmMa - 3aBepeH OAHOCHO CONeMHM3NpaH of
HagneXeH HoTap Kako CyLUTECTBEH eNleMeHT Ha JOroBopuTe 3a npogaxba Ha
HeOBWXHOCTUM, HUTY NMak BakBMOT JOrOBOP MOXeE [a ce CMeTa 3a NOSTHOBaXKeH
cornacHo 4n.65 og 300 wnako He e ckryvyeH BO nponuwaHata ¢opma,
Ouaejkm UCTMOT He e WU3BpLWEH BO LENOCT wunu noronem Aen, a BO
KOHKPETHNOT Cry4aj TY>KEHMOT He ja u3BpLIuN cBojaTa obBpcka npeaBuaeHa
BO 4n.7 o4 OOroBOpOT, CO NpedaBake Ha NpeagMeToT LITO € npeameT Ha
AOroBOPOT - HEABMXKHOCTA CO 3anuulyBawe BO jaBHW KHUMM BO KOM Ce
eBNaeHTupa npaBoOTO Ha COMCTBEHOCT, Ma 04 OBWE MNPUYMHU OBOj Cypn ja
npevHayn nobmBaHaTta npecyga W ognyym Kako BO u3pekaTa Ha Ha TOj HauuH
LITO ro oadu Tyx6eHoTO Gapare Ha TYKUTENOT Aa ce 3af40SKnN TY)XXEHMOT aa
npucTann KOH UCMNOMHyBake Ha NPeaMETHUOT 4OroBOp.

CornacHo un. 160 ct.2 B.B. co un. 148 c1.1 1 un. 149 op 3I1I1 osoj cya
ro 3a40/MKN TYXXUTENOT Aa My M HagOMECTM Ha TYXXEHUOT NapHUYHUTE
Tpowwoun BO BKyrneH u3Hoc of 25.272,00 geHapu, o4 KOM 3a COCTaB Ha
ogroBop Ha Tyxb6a m3Hoc on 4.680,00 geHapw, 3a 3acTtanyBake Ha ABe
pounwta msHoc of 9.360,00 geHapu, 20 % 3ronemyBawe 3a BpemeHaTa
mMepka u3Hoc on 2.808,00 geHapu u 3a cocTaB Ha xanba co 50%
3ronemMyBar€e U 3roriemyBan-e 3a BpemeHaTta mepka 20 % wmsHoc oa 8.424,00
AeHapu, Kako M ga nnatm TpowouM no noctankata usHoc og 96.000,00
AEeHapu Ha uMe Takca 3a xanba BO KOPUCT Ha CMeTKaTa Ha Npuxoaun oA
cynckm tTakew Bo b. Ha P.M. Bo pok o 8 goeHa o npueMoT Ha oBaa npecyaa.

Op norope n3HeceHoTO, a cornacHo yn. 361 1.4 og 3I1I1, ce oany4yun
Kako BO M3pekaTta Ha oBaa oanyka.
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Opa npuynHK WITO 0BOj cya nobuBaHaTta npecyaa ja npenHadm n oanyyn
Kako BO M3pekaTa Ha oBaa oanyka, crnegysalle ga u npegnoroT Ha
TYKUTENOT 3a n3gaBake Ha NpeasnoxeHaTa NpMBpeMeHa Mepka ro ogbu Kako
HEOCHOBaHO.

Op norope nsHeceHoTO, a cornacHo 4n.370 ct.3 oa 3101, ce ognyyn
Kako BO M3pekaTta Ha oBaa oanyka.

AnenaumoHeH cya LWtun Tex.6p.147/10 og 03.05.2010 roamnHa n BpxoseH
cyn Ha PM PeB.6p.1101/10 og 06.04.2011 roguHa.

7. UcTtakHaToTO noGapyBawe BO CTe4yajHa nocTanka, No OCHOB Ha
Beke yTBpAeHO noGapyBawe BO NpeTXo4Ha cCTevajHa NocTanka Kaj
MCTUOT CTeYaeH AOJNKHUK U MO OCOB Ha CKITy4eHO CYACKO NopaMHyBaHe
MM BP3 OCHOBA Ha MNOAHeCeH npeanor 3a W3BplUyBake He
npousBefyBa NpPaBoO Ha TYXUTENoT Ha OABOEHO HaMMpyBawe Ha Taka
yTBpAeHUTe nobGapyBawa. 3a Aa ce CTeKHe pasnayHo NpaBoO He e
AOBOJSIHO No 6apake Ha AOBEPUTENIOT Aa Ce AOHece peLleHue 3a Nonuc
M NpoLeHKa, TYKy e NoTpebHo nonucoT Aa 6uae M3BpLLEH.

O6bpasnoxeHue

OcHoBHMoT cya Bo KovaHu, co npecyaa MNc.6p.85/2005 og 13.07.2009
roguHa Ty>x6eHoTo Gapare Ha TYXKUTENOT, AENYMHO ro YBaXusl.

YTBpOoun neka credvajHmot goseputen E.n. B. uma nobapyBamwe of
cTeyajHaT amaca Ha TyXeHuoT-cTteyajHnot gormkHuk ALl X. Bo ctevaj K. BO
BKyneH usHoc oa 9.281.750,00 geH. og kou Ha ume 33K Ha ocHoBuua of
2.518.057,00 geH. usHoc og 5.295.637,00 geH.; Ha ume 33K Ha ocHoBMLA o
1.892.967,00 peH. nsHoc op 3.981.033,00 AgeH. m Ha ume TpoLwlouu BO
noctankata no Nc.6p.219/04 mnsHoc og 5.080,00 peH. kako n 33K Ha 0BOj
nsHoc og 9.281.750,00 geH. cmeTaHO o4 AEHOT Ha NoAHecyBawe Ha TyxxbaTta
oaHocHO 24.02.2005 rog. na oo KoHeYHaTa ucnnaTa.

Tyx6eHoTO HGaparwe Ha TyxuTenoT co koe Gapan ga ce yTBpAM Aeka
nma nobapyBare of cTevajHaTta Mmaca cnpema TY>XeHUOT BO BKYMNEH U3HOC 0f,
10.502.901,00 peH. oo kom 2.575.928,00 geH. no peweHne CT1.6p.43/04;
1.892.967,00 geH. no peweHne CT.6p.43/04; 1.892.967,00 geH. kako gen og
yTBpaeHo nobapyBawe Bo CT.6p.73/96;63.913,00 aeH. Ha nme pasnuka of
bapaHata kamaTta BO Wu3Hoc opn 5.359.550,00 peH. Ao yTBpAeHaTa
5.295.637,00 geH. n nsHoc oa 4.077.126,00 geH. kako pasnuka o 6apaHaTta
kamaTta BO nsHoc o 8.058.159,00 oo yrBpaeHute 3.981.033,00 geH. kako u
3aKOHCKa kamMaTa Ha OBOj M3HOC O AEHOT Ha YTYXXyBakeTO Na A0 KOHeYyHaTa
ucnnara, ro oabun Kako HEOCHOBAaHO.

Tyx6eHoTO Bapare Ha TyXXMTenoT co koe Bapan ga ce yTBpau cnpemMa
TYKEHNOT [eKa MMa pasnadyHo NpaBo-NpaBO Ha OABOEHO HaMUpPyBake Ha
n3Hoc op 7.940.558,00 geH., ro ogdun Kako HEOCHOBAaHO.

0 3agormkun TYXEHMOT Jda Ha TYXUTenotr My M HagoMecTu
TpoLwounTe BO OBaa nocrarnka Bo BKyrneH usHoc of 65.330,00 geH. Bo pok of
15 pgeHa of NpaBOCKIHOCTA Ha OBaa npecyaa.

Op BakBata npecyga Bo gen Il mn Il og wu3pekata octaHan
He3aJo0BOMEH TYXWUTENOT, KOj BO GnaroBpeMeH poK MpeKy MOSIHOMOLUHWUKOT
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nogHen xanba nopagwu cyLTecTBEHM NOBpean Ha oapeadbuTe Ha NapHUMYHaTa
nocTanka, norpeLlHo 1 HeLenocHo yTBpaeHa aktuyka coctojdéa u norpeLlHa
npyumeHa Ha mMaTepujanHoTo npaso. [lpegnara xanGata ga ce yBaxw,
npecypata Bo gen |l u lll ja ykmHe 1 npegmeToT Bpatv Ha NPBOCTENEHNOT
cyZ Ha NOBTOPHO cyaeHe.

Op wcrata npecyga Bo gen | oa u3pekata ocTaHan He3agoBOSeH
TY)XEHWOT, KOj BO GnaroBpemMeH poK nogHen xanba nopagn CyLTeCTBEHM
noepeau Ha ogpeabuTe Ha napHM4YHaTa nocranka M norpeliHa npumMeHa Ha
MaTepujanHoTo npaeo. [Npegnara xanbaTa ga ce yBaxu, npecyaarta Bo gen |
ja YKnHe n npeaMeToT BpaTu Ha NPBOCTENEHUOT Cy[ Ha NOBTOPHO CyaeH-e.

Tyxuntenot npeky nonHomMmowHukoT [.E., agBokaT op K. nogHen
ofroBop Ha anba co koj rm nobuBa kanbGeHuTe HaBOAW Ha XanuTenort.
Mpeanara xanbata ga ce oabuwe kako HEOCHOBaHa, a npecygaTta NoTBpPAM.
Bapa Tpowoum 3a oaroeop Ha xanba Bo n3Hoc og 65.750,00 aeHapu.

AnenaumoHnoTt cyg Bo LUTun, rm pasrnega xanbute, oaroBopoT Ha
Xanba, cnucuTe KOH NpeameToT, ja ncnuta nobveaHaTa npecyaa BO CMUCON
Ha un.354 opg 3[1M1, na Hajge:

YXXanbuTte ce HeoCHOBaHW.

HeocHoBaHM ce xanbGeHuTe HaBOOM Ha >KaAnNUTENOT Adeka npwu
AOHecyBaweTO Ha nobueaHaTa npecyga Bo ct.1 gen I, Il n ct.2 cropun
cywrTtecTBeHa nospeda o 4n.343 ct.2 1.13 oa 311, No mucnewe Ha 0BOj
cyn, u3pekaTa Ha nobuBaHaTa npecyga e jacHa u pasbupnuea, He
npoTMBpEeYn cama Ha cebe, HATY Ha MPUYNHUTE 3a HEj3MHOTO AOHECYyBawe, a
BO 00OpasnoXeHMeTo Ha ucrtata ce HaBedeHM [OOBOMHO MNPUYMHKM 3a
pewmvTenHuTe aktu 40 KoM ce pakoBogen CyaoT npu ognyvyyBahweTo, na
Kako TakBa nobvBaHaTa npecyfa Co CUrypHOCT MOXE Aa ce Ucnuta og ctpaHa
Ha OBOj CyAl.

HeocHoBaHM ce »xanbeHuTe HaBOAW 3a MOrpelHa M HeueriocHO
yTBpAeHa dakTnyka coctojba, buaejkn og n3BeaeHUTE N NPaBUITHO OLEHETU
AOKa3n NPBOCTENEHWNOT Cyh YTBPAWMA AeKa TYXUTENOT U TYXXEHWOT mmane
0oo. Hag TyxeHuoT-ctevajHmnot gormkHuk AL X. Bo ctevyaj K. npen OcHoBeH
cyn Bo KoyaHu 6mna oTBOpeHa ctevajHa nocranka nog Ct.6p.73/96 BoO koja
cera Tyxutenot npwujasun nobapyBawe. Co peweHne Ct.6p.73/96 op
22.01.1997 rog. Ha cera TyXuTenotr My 6uno ytBpaeHo nobapyBawe BO
BKyneH usHoc o 3.785.934,00 geH., a 3a octaHaTMOT Aen oA npujaBeHOTo
nobapyBare BO BKyneH M3Hoc of 2.868.596,00 geH. HeroBoTo nobapysare
6G1MNo OCNopeHo 1 3a 0BOj UBHOC UCTUOT BMN ynaTeH Ha cnop. 3a OCNOPEHOTO
nobapysare of 2.868.596,00 geH. Ty>kMTenoT Bogen nocranka npeg n 6uno
NMOCTUrHATO CyACKO nopamHyBawe nopg c.6p.193/97 co koe cera TyXeHUOT
My ro npusHan nobapyBaweTo BO M3HOC of 2.518.057,00 geH. Kako u
Tpowoun BO OBaa nocTtanka BO u3Hoc of 57.871,00 geH. Bp3 ocHoBa Ha
NMOCTUTHATOTO MOPaBHyBak€ TY>XUTENOT NOAHEN Npeanor 3a M3BpLUyBaH-e
3aBefeH nopg Mc.6p.219/04 co koj nobapan npucunHa HannaTta Ha M3HOC oA
2.518.057,00 geH. Ha ume rmaeeH gonr u 57.871,00 geH. Ha nMe TpoLLoLUK BO
napHUW4yHaTa nocTtanka, a BO M3BpLUIHATaA Mnoctanka Oun 3agonexeH co
Tpowoumn og 5.080,00 geH.

Hag cera TyxeHunot co pewenne Ct.6p.43/04 oag 20.12.2004 roa. e
OTBOpEHA BTOpa CTevyajHa MnocTanka, a Co peLlleHMe Ha WUCTMOT cyn oA
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24.10.2005 roa. cTtevajHaTa nocranka e 3aknydeHa. 1o o6jaBeHMOT NoBMK Ha
poBepuTenuTe 3a npujaByBawe Ha nobapyBawaTa, TYXUTENoT npujaBun
nobapyBare CO NpaBO Ha pasnavyHoO HamupyBake M CO NPaBO Ha PeaoBHO
HamupyBakwe. Kako pasnavHo npaso npwujaBun nobapyBawe MO M3BPLUEHNOT
npeamet Mc.6p.219/04 Ha vme rnaBeH OONM, Ha UMEe Kamata Nno KamaTtHa
nucta og 5.359.550,00 geH., Ha nme Tpowouu 57.871,00 geH. n TpoLuoum no
nsspuysawe og 5.080,00 geH. n 33K Ha cuTe oBME M3HOCU OO OEHOT Ha
OLPXXYBa-€TO Ha M3BELLTAjHOTO POYULLTE Na 4O KOHeYHaTa ucnnarta Ha aonr.
Mo ocHOB Ha pedoBHO HamMupyBakwe Kako [OBepuTen Ha cTedajHa maca
npujasun nobapyBawe kKoe NPeTxogHO BO MpeTxodHaTa cTevajHa nocTanka
Hag CTeYajHMOT OOIMKHMK WTOo ce Bogena npen OcHoBeH cyg Bo KouvaHu
CT1.6p.73/96 my 6uno npuaHaTo OQHOCHO YTBPAEHO Ha u3Hoc oA 3.785.934,00
AEeH. Kako rnaseH OONr 1 NpecMeTaHa kamaTta Ha oBoj gonr o 8.058.159,00
AEH. KaKO W 3aKOHCKa 3aTe3Ha kamata Ha OBME WM3HOCKM O AEHOT Ha
OLpXyBak€ Ha M3BELUTAjHOTO pouMwTe na A0 KOHeYyHaTa ucnnata unm ce
BKYNHO npujaBun nobapysare BO n3Hoc of 19.784.651,00 geH.

Co pewweHmne Ha OcHoBHMOT cya Bo KovaHu C1.6p.43/04 o 08.02.2005
rog. Ha TyXutenot My e yTBpaeHO nobapyBawe BO BKyNeH M3HOC Of
2.257.928,00 geH. Bo koj BrieryBa usHocot o 2.518.057,00 geH. no cyacko
nopamHysawe 1 57.871,00 geH. Kako TpoLwIOUM Ha nocTankata U Co UCTOTO
peweHne My e npusHaTt usHocoT of 1.892.967,00 geH. koj npetctaByBa 50%
04 BKYMHO yTBpAEHNOT n3Hoc o 3.785.934,00 aeH. BO npeTxogHaTa cTevajHa
noctanka CT1.6p.73/96 nnn BKYNnHO CO OBa peLLUEHME Ha cera TY>XUTENOT Kako
CTeYyaeH JoBepuTen My e yTBpAeHo nobapysawe of 4.468.895,00 aeH.

Ha TyXntenoTt co pelweHne My e OCnopeHo npujaBeHOTo nobapyBawe
BO nsHoc og 1.892.967,00 geH. koj nsHoc npectasysa 50% of WU3HOCOT 0o
3.785.934,00 geH. Kako NMPeTxXOAHO YyTBpAEHO nobapyBawe BO npeTxoaHaTta
cTevajHa noctanka nog Ct1.6p.73/96 1 0BOj U3HOC Ha TY>XUTENOT-CTeYajHNOT
AOBepUTEN € NPEeTBOPEH BO akUMM U € 3anuiiaH BO akuMoHepcKkaTa KHUra oj
npuvymHa WTo oBa nobapyBawe Koe My € yTBpAEHO BO NpeTxogHaTa cTevajHa
nocTranka crnopeg ycBoeHaTa nporpama Ha (uHaHCUCKa WM COMCTBEHWUYKA
TpaHccopMaumja CoO MEPKU M aKTUBHOCTM 3a AONTOPOYHA KOHcoNuaauuja Ha
APYLWTBOTO € KOHBEepTUpaHO BO TpaeH Bnor. Co NCTOTO peLleHne e OCNopeHo
npujaBeHOTO nobapyBawe Ha cera Tyxutenot Bo u3Hoc og 5.080,00 aeH. 3a
Tpowoun BO WM3BpLUHATaA nocTanka, M3HocoT of 5.359.550,00 pgeH. kou
TYKUTENOT M NpujaBun NO U3roTBeHaTa kamaTHa fucTa, a Ha M3HOCOT Of
2.518.057,00 geH., nsHocot of 1.892.967,00 geH. kon npetctaByBaat 50%
oL, NPeTXo4HO yTBpAEeHOTO NobapyBarwe BO NpeTxofgHaTa cTevajHa nocTanka
1 nsHoc o 8.058.159,00 geH. kKou TY>KUTenoT ' NpujaBuIl Kako 4OBEpUTES Nno
OCHOB Ha kamaTta Ha BKyneH u3Hoc of 3.785.934,00 geH. nnu ce BKYMHO CO
OBa peLleHMe Ha TYXXUTENOT Kako AOBEpUTEN Ha cTeyajHa maca my 6uno
ocrnopeHo nobapyBake BO BKyneH usHoc og 15.315.756,00 aeH. Co uctoTo
peLueHne TyXntenot 6mun ynaTeH Ha cnop.

Mpn mn3HeceHata cocTtojba, NO Haorawe Ha AnenaunoHuoT cyn BO
LLItvn, npBocTeneHnoT cya co nobuBaHata npecyga npaBUHO rO NPUMEHUN
MaTepujanHoTO NpaBo AaBajkM 06pas3noXeHn NPUYNHN Of LUITO Ce PakoBOAEN
npu oanyyyBaHeTO, KOU ' Npudaka n oBoj cya.

MpaBuNHO NPBOCTENEHNOT CyA YTBPAWN O W3BPLUEHUOT yBUA BO
npegmetoT CT.6p.73/96 u peweHneto og 22.01.1997 rog. oeka BO oBaa
CTeyajHa nocTanka Ha TYyXUTenoT My € YTBpAeHO nobapyBakwe Kako
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aoseputen BO BKyrneH u3Hoc on 3.785.934,00 geH., a My e OCnopeHo
nobapyBsare of 2.868.596,00 oeH. 3a KOj M3HOC UCTMOT € ynaTeH Ha cnop.
MpaBunHO nNPBOCTENEHNOT Cyd O W3BPLUIEHWOT YyBWO BO CYACKOTO
nopamHyBate [1c.6p.193/97 yTBpAMN Oeka TYXEeHWOT Ha TYyXUTenot of
ocrnopeHoTo nobapyBakwe BO CTeYajHa mocTanka My npuaHan BKyneH U3HOC
ogq 2.518.057,00 geH. n My M nNpusHan TpowwouuTe BO NocTankara of
57.871,00 pgeH. wn TpowkoBMTE BO U3BpLWIHATa noctanka. [lpaBunHo
NPBOCTENEHMOT CyA Of M3BPLUEHMOT YBWA BO MPEAnoroT 3a M3BpLUYyBah-e
Nc.6p.290/04 yTBpann Aeka TYXMTENOT NogHEN Npeasior 3a n3BpLuyBake Bp3
OCHOBa Ha MOrope HaBeAEHOTO CyACKO MOpaBMHYBawe W [eKka TYXUTenoT
Ovn 3agormkeH co Tpolloun BO m3BpluHata noctanka og 5.080,00 geH. Opf
yBuaotT BO npeametotr Ct1.6p.73/96 npujaBata Ha cera TYyXUTENOT oA
13.01.2005 roa. v peweHneto Ha OcHoBHMOT cyq Bo KoyaHu CT.6p.43/04 of
08.02.2005 roa. e yTBpOEHO CO CUFYPHOCT Aeka BO MOBTOPHO OTBOpeHaTa
CTeyajHa nocTanka Hag TYXXEHWOT, cera TY>XUTEeNoT MpujaBun npaBo Ha
pasnayHo HamupyBawe BO BKyneH usHoc of 7.940.558,00 geH. no cyackoTo
nopamHyBak€e, U3BPLUHUTE TPOLUKOBM M TPOLLIOUMTE MO nocTankarta, Kako u
nobapyBare of CTevajHa Maca Ha Beke MPeTXOAHO yTBpAeHO nobapyBar-e
Bo noctankaTta Ct. 6p.73/96 Ha nme rnaeseH gonr og 3.785.934,00 geH. co
npecmeTaHa kamata Bo u3Hoc of 8.058.150,00 geH. wunn BKYMHO OBOj
poseputen  npujaBun u3Hoc  on  19.784.651,00 pgeH. [paBunHo
NPBOCTENEHMOT Cy4 Of W3BPLUHOTO pPELleHWe o yTBPAUI CO CUFYPHOCT
dakToT geka of Baka npujaBeHOTO nobapyBawe Ha [OBEPUTENOT cera
TYXUTEnoT, My e ytBpaeHo nobapyBawe of 2.575.928,00 geH. kou ce
ofHecyBaT Ha npu3HaTo nobapyBawe MO Cy4CKOTO MOpaBHYyBak-e, TPOLUOLMU
BO nocTtankaTta. OctaHatuTe npujaBeHn nobapysawa oa 1.892.967,00 aeH.
wTto npetcrasyBa 50% of npujaBeHoTO nobapyBawe Ha W3HOC 0f
3.785.934,00 neH. My e ocnopeHo Ha goBepuTenoT, a octaHaTute 50% of
OBOj M3HOC MY Ce MPETBOPEHUN BO aKLMK, a CO pPELLEHNE HE My Ce YTBPAEHMU U
npuvjaBeHnte nobapyBakba M Toa 5.359.550,00 AEH. KOM TYXUTENOT K
npujaBmn Kkako nobapyBarwe NO OCHOB Ha KamaTa NpecMeTaHn Ha U3HOCOT 0f,
2.518.005,00 peH., 8.058.159,00 geH. Kou TYyXMTeENOT Kako goBepuTen mm
npujaBun NO OCHOB Ha KamaTa Ha m3HocoT o 3.785.934,00 geH. n 5.080,00
AEH. KOW ' npujaBun NO OCHOB Ha Tpowoun no Mc.6p.219/04 nnm BKynHO no
npujaBeHOTO My € ocnopeHo nobapysare BO n3Hoc og 15.315.756,00 geH., a
OCMOPEHO MYy € M pasfiayHoTo NpaBo Ha yTBpAEHWOT usHoc of 2.518.057,00
A€EH., Na co ocnopeHoTo nobapyBawe OBOj AOBEPUTEN € ynaTeH Ha Cchnop.
OBue GaktTm BO TEKOT Ha nocTankata He Owune CnopHU HUTY nomery
CTpaHKuTe.

HecnopHO npBOCTENEHWOT cyn YTBPAWA Of MW3BPLUEHUOT yBWUA BO
HaAoOO4OT M MWUCNEHETO Ha BEWTOTO NUue Aeka 0 BKYNHO MNpujaBeHOTO
nobapyBare Ha TYXKATENOT BO MNpeTxogHaTa CTevyajHa nocTanka Ha
TYXUTENOT Kako Joseputen My e yTBpaeHo nobapysawe oa 4.468.895,00
AEH. 1 TOa NO OCHOB Ha rfaBeH AONM NO CyACKOTO MOpaBHYBake U TPOLLUOLN
no nocrarnkaTta unu BKynHo my ce npusHatu 2.575.928,00 geH. Ucto Taka,
COrMacHO BeLUTa4YeHEeTO Ha TYXXUTENOT My € NMpu3HaTo M nobapyBawe Kako
AOBEpUTEN CO NPEeTXOAHO peLLeHne 3a yTBpaeHn nobapysamwa og 22.01.1997
rog. usHoc oa 1.892.967,00 peH. koe npetcrtaByBa 50% oa yTBpOEHOTO
nobapyBawe BO cTedvajHaTta noctanka Ct1.6p.73/96 koja BO BKyMeH W3HOC
nsHecysa 3.785.934,00 geH. koja 6muna 3anpeHa co nporpama 3a oMHaHCKCKa
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COMCTBEHMYKa TpaHcopmaumja, UM no CUTE OCHOBWU Ha TYXUTENOT My €
yTBpAeHO nobapysare of 4.468.895,00 aeH.

OO nNUCMEHMOT Hao4 WM MUCMEHE Ha BELWTOTO JNULE HECMNOpPHO
NPBOCTENEHMOT CyA YTBPAMI AEKa OCHOBAHO My € OCnopeHoTo nobapyBare
Ha TyxuTtenot Bo m3Hoc of 1.892.967,00 peH. koe npetcrtaByBa 50% of
npeTxoaHo yTBpAaeHo nobapysawe, buaejkn 3a oBoj U3HOC NobapyBaH-e€TO Ha
AOBEPUTENOT My € npeTBOpeHO BO TpaeH Bnor. O nNMCMEHMOT Haod Ha
BELUTOTO NMUE € YTBPAEHO [feKka TY)XEHMOT OCTaHyBa [a My [OSDKM Ha
TYXUTENOT MO OCHOB Ha KamaTta 1 Toa Ha yTBpAeHO nobapyBare CO CyACKOTO
nopamMHyBsawe Ha ocHoBuua opf 2.518.057,00 geH. usHoc op 5.295.637,00
A€EH., HO yTBpAeHOo nobapyeane no CT.6p.73/96 og 22.01.1997 roa. Ha n3HocC
og 3.785.934,00 geH. Ha ocHoBuua oa 1.892.967,00 geH. koj npeTcTaByBa
50% opg yTBpaeHoTo nobapyBane Bo M3Hoc o4 3.981.033,00 geH. 1 no ocHoB
Ha TpoLoun no n3spwHoTo pewweHne 5.080,00 geH. unm ce BKYMNHO TYXXEHUOT
MY OOSKM Ha TyXutenoT nsHoc og 9.281.750,00 geH.

Bo un.71 og 3akoHOT 3a cTeyaj KOj Baxen BO MOMEHTOT Ha
OTBapaweTO Ha CTevyajHaTa nocTanka, € npeaBuOeHO [feka CTeyajHu
AOBEPUTENN Ce JNMYHW [O0BEepuTenuM Ha [LOMMKHUKOT KOj Ha [eHOT Ha
OTBapaweTO Ha CTevyajHaTa MnocCTanka uMMaaT HeKoe MMOTHO MpaBo
nobapyBar€ 04 Hero.

Bo un.195 og 3akoHOT 3a cTevaj, € npeaBUOEHO ako Ha WUCMNUTHOTO
BEPUPMKALNOHOTO POYMLLTE UM BO MUCMEHA NocTanka AOSMKHUKOT OcnopyBa
Hekoe nobapyBawe, 4OBEPUTENOT MOXe Aa nogHece Tyxba 3a yTBpAyBare
Ha OCMnopeHoTO nobapyBawe MPOTMB [OOSMDKHUKOT. AKO Ha [eHOT Ha
OTBapaHETO Ha CTevajHaTa nocrtanka BeKe ce BOAW MapHM4YHa nocTanka BO
Bpcka co Toa nobapyBawe, [OBEPUTENOT MOXE A ja NpoAo/bkum Taa
nocrarka npoTMB AOJMKHUKOT.

MpaBunHO nNpBOCTENEHNOT cyn YTBpAMNA nobapyBawe Ha TYXXEHMOT
npemMa TYyXUTenoT BO BKyneH u3Hoc of 9.281.750,00 geH., a BO Toyka 2
npaeBunHO ro oabun TyxbeHoTo Gapawe fa ce yTBpau nobapysBarwe of
10.502.901,00 geH., 6naejkmn oBa nobapyBare ce ogHecyBa Ha 2.575.928,00
AEH. MO CyaCKO NopamMHyBake Kako NMPeTXOAHO yTBpAeHO nobapyBame, Kako
pasnuka BO NpujaBeHa W nMpecMeTHa KamaTa of CTpaHa Ha TYXWUTENoT no
HeroBa kamaTtHa nucta og 5.359.550,00 geH. Ha ocHoBuua oa 2.518.057,00
AEH. OO0 yTBpAEHa Kamata O CTpaHa Ha BelWTOTO Nuue BO BUCMHA 0Of
5.295.637,00 geH. n 4.044.126,00 geH. kako pasfnvka nopagu HenpasWUITHO
npecMeTaHa KamaTa of CTpaHa Ha cera TYXWTenoT KOj TOj ja npecmeTan Ha
ocHoBuua of 3.785.934,00 geH. Ha yTBpAeHO nobapyBarwe BO CTeYajHUOT
npeamet 73/96.

MpaBunHo npBocTeneHnoT cya noctanun kora Bo gen lll og napekaTta
Ha npecygarta ro oabun Kako HEOCHOBAHO Aa ce yTBpAW pasfayHO nNpaBoO CO
OABOEHO HamupyBawe Ha u3HocoT of 2.518.057,00 geH. rmaBeH [onr co
npecmeTaHa kamaTa M Tpowouu BO nocrankarta. [1paBunHoO BO KOHKPETHUOT
crop ro npumeHun 4n.82 o 3akoHOT 3a CTeyaj KOj BaXken BO TOj Nepuoa Aeka
AOBEPUTENNTE KOM MMaaT 3anoXHO NpaBO MMM NPaBO Ha HaMUPyBake Ha
HEeKoj NpegMeT, UM npaea LWTOo Ce 3anuiaHy BO jaBHA KHWra, nmaat npaBo
Ha OOBOEHO HaMMpyBah-€ Ha TOj MpeaAMeT U NpaBo cropeq oapeadbute Ha
3aKkoHOT 3a wu3BpwHa noctanka. Bo u4n.83 ct.1 oa wuctmor 3akoH, e
npeaBuaeHo Oeka AOBepuTenuTe KoM Ha HeKoj npeaMeT o4 cTevyajHa maca
MMaaT HEKaKBO 3arI0XHO MPaBo LITO HE € 3anuLiaHo BO jaBHa KHMra nmaart BO
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COrMacHOCT CO OBOj 3aKOH MpaBO Ha OLBOEHO HaMUpyBake Ha CBOETO
nobapyBawe Ha KamaTUTe U Ha TpoWouuTe O BPEeAHOCTa Ha 3anoXeHWoT
npegmetr. Bo un.84 op 3akoHOT 3a cTeyaj, e npeaBuMOEHO [eka Cco
aoseputennte HasedeHn BO 4n.83 Ha 0BOj 3akoH wu3egHadyeHu ce
AOBEPUTENNTE Ha KOM [OOSDKHMKOT nopagn obe3benyBawe Ha HUBHUTE
nobapyBawa UM npefan HeKoj NOABWXKEH NpeaMeT MM UM npegan Hekoe
npaBo, JOBEPUTENUTE KON MMaaT NpPaBo Ha 3ap)KyBakwe Ha HEKOj Npeamer,
O6uaejkm HewTo ynoTpebune BO KOPUCT Ha TOj NpeaMeT, LOBepuTenuTe Kou
NpaBOTO Ha 3a4pXyBake ro MaaT BP3 OCHOBA Ha 3aKOH unn og Hea un P. M.
UNN Of4 HEOBNACTEHO jaBHO MPaBHO NULUE ako NpeaMeToT 3a Koj MoCTou
o6GBpcka 3a nnakakwe LapvHa unvM AaHoK Mo 3akOoH Cnyxu 3a obe3benysBare
Ha jaBHUTE OaBauyKu.

MpaBunNHO NPBOCTENEHNOT CyA OA M3BEAEeHUTE LOKa3n YTBpAWI Aeka
TYKUTENOT HEMa CBOJCTBO Ha pasnayeH goseputen, Guaejkn He Aokaxan
AeKa nma 3acHOBaHO GUIO KaKBO 3an0XHO NMPaBoO 3anuLaHO BO jaBHW KHUMM
WNW  He3anuwaHO BO jaBHM KHUMK, HUTY nMNaK uWMa BOCMOCTaBEHO
o6e3benyBawe Ha cBoeTo nobapyBarwe Ha HEKOj NOABWKEH NpeaMeT WUnu
Hekoe npaeo. [lpaBWNHO € CTaHOBMLUTETO Ha MPBOCTEMEHUOT Cyh AeKka
nobapyBare€TO MO OCHOB Ha YTBpAEHO nobapyBawe BO NpeTxofgHa crtevajHa
rnocTanka nm No OCHOB Ha CyACKO NopamMHyBak€e UM Bp3 OCHOBA Ha NogHeceH
npeanor 3a n3BpLlyBake He NPOU3BeAyBa NMPaBO Ha TY>XUTESNOT Ha O4BOEHO
HamMupyBawe Ha Taka yTBpaeHuTe nobapysarsa.

HeocHoBaH e anbeHMOT Haog Ha »KanuTenoT No OJHOC Ha
YyTBPAEHUTE TPOLLUKOBM MO MnocTankata, Ouaejkm npBOCTENEHMOT Ccya, no
MUCIieH€ Ha OBOj CyA, UCTUTE NPaBWUITHO M oamMepun cornacHo 4n.148 opf
3mn.

OBoj cya ™ ueHelwe >xanbeHuTe HaBOAW Ha TYXWUTENOT, a 0cobeHo
XanbeHnoTt HaBoa Aeka O6un omobpeH nonuc u nneHumaba og cTpaHa Ha
NPBOCTENEHMOT CyA, HO ro oabu Kako HEeOCHOBaH, buaejkm 3a Aa nma npaso
Ha OABOEHO HaMMpyBah-€ BO CTe4ajHaTa nocranka Tpebano cyaoTt aa manese
Ha Nuue MecTO M M3BPLUM MOnuc M nneHnaba Ha NoABWXKEH MU HeABWXKEH
UMOT Ha TY)XEHUOT M BP3 OCHOBA Ha Taka MonuwaHuTe npeameTn TYXUTenot
Ke uma npaBo Ha OOBOEHO HamMUpyBake BO CTeYajHaTa nocrtanka LTo € BO
COrnacHOCT co 4n.78 cT.1 o Torawl Ba)eyknoT 3akoH 3a M3BpHA MOCTarka,
kKage Oewe npeasBmaeHoO Ageka CO MOMMUCOT OOBEPUTENOT Ce CTeKHyBa CO
3an0XHO NpaBO BP3 MonuLaHUTe NpeaMeTH, LWTO BO KOHPETHUOT Chy4yaj He e
Taka.

Op norope HaBedeHOTO MpouaneryBa fgeka HEOCHOBaH € xanbeHunoT
HaBOZ Ha >XanuTenoT AeKka NPBOCTENeHNoT cyn 6un JomKeH BO KOHKPETHUOT
cnyvyaj ga rm npumeHn dyneHosute 85, 99 c¢t.5, 99a cT1.1 og 3akoHOT 3a cTeua,.

HeocHoBaH e xanbeHnoT HaBopg Aeka norpewHo 6muno yTBpAeHO aeka
50% op nobapyBawaTta Guna npeTBOpeHM BO akuuu, buaejkm peanHo He
Ovne 3anuwaHn akunumTe Ha TYXXUTEnNnoT, buaejkm o4 W3BPLUEHUOT YBUA BO
aKUMOHepcKa KHUra ce yTBpAn Aeka nctute une ynuwaHm Bo akumoHepckaTa
KHUra Ha TY>XEHWUOT.

HeocHoBaH e xanbeHnoT HaBog Ha TyxkeHnot Bo gen | of
npBOCTENEHATa Npecyaa Aeka Ha npecMeTaHaTa kamaTa He Tpebano ga ce
AocyayBa kamaTta of noaHecyBaneTo Ha Tyxbarta, 6buaejkm cornacHo yn.268
ct.2 og 300 e npeaBmnaeHo Ageka Ha M3HOCOT Ha HeucnnaTeHa kamaTa Moxe
fa ce bapa 3aTe3Ha KkamaTa camMO Of AEHOT Kora OO0 CyaoT € MOAHECEeHOo
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Gapare 3a HejanHa ucnnata. NpaBuUnHO NPBOCTENEHNOT CyA COrnacHoO OBOj
YneH Tro 3aJoSKMN  TYXKEHMOT Ja nnaTu Ha TYXWTenoT Kamata oA
nogHecyBaweTO Ha TykbaTa na Ao ucnnartarta Ha JONroT.

CornacHo u4n.160 op 31, oBOj cya ro 3adosmKM TYXXEHUOT Ha
TYKUTENOT Aa M nnaTtn TPOLLKOBUTE 3a OAroBOp Ha xanba un Toa 3a cocTaB
5.750,00 geH. u cyacka Takca 60.000,00 geH.

Op norope HaBedeHOTO, a Bp3 ocHoBa Ha 4n1.357 og 3[1MM1, ce oanyuu
Kako BO M3pekaTa Ha oBaa ofJyka.

AnenaumoHeH cya — Wtun Tex.6p.470/09 og 17.02.2010 roanHa u BpxoseH
cyn Ha PM PeB.6p.751/10 o 27.04.2011 roguHa.

8. MNocpeaHuKOT Mefy pAomalleH MPOU3BOAUTEN U CTPaAHCKK
HapavaTten HeMa OA4roBOPHOCT cnpemMa [AOMAaLIHMOT NpousBoauTen 3a
HennaTeHUOT U3HOC Of CTPAHCKUOT Hapa4aTen, noceGHO npu cocToj6a
KOora HennaTeHUoT U3HOC e NMopaau peanusauuja 3a HeKBanUTeT LITO o
yTBpAUIie KOHTPONOPU Ha Hapa4vaTesoT.

O6bpasnoxeHue

OcHoBeH cyg Wtnn co npecyga 1l Mn.511/08» og 26.10.2009 rognHa,
NPUroBOPOT Ha TY>XeHNOT NpoTus nnatHmoT Hanor |IMNJ1-511/08 og 18.12.2008
roguHa, ro ycBojun.

MnaTtHuoTt Hanor 1IMNJ1-511/08 og 18.12.2008 rognHa co KOj TY>XEHUOT €
3a40SPKeH Ja My nnaTtu Ha TyxutenoT usHoc oa 1.711.032,00 geHapu co 33K
cornacHo 3BC3K Ha n3HOCKM 1 3a nepnoan KOHKPEeTHO HaBeaeHO BO CT.2 o4
n3pekarta Ha npecygaTa, Kako 1 3a TpOoLouM 3a M3gaaeHoT nnaTeH Hanor Bo
n3Hoc o 54.561,00 geHapwu, ro yknHan.

0 3agomkun TYXXUTENOT Aa My nnaTu Ha TYXXEHUOT WM3HOC 0f
57.286,00 oeHapu BO pok o4 8 AeHa No NpuemMoT Ha npecygara.

Bapaweto Ha Ty)XeHMOT 3a TPOLWOUM Ha nocTankata 3a M3HOC 04
3.692,00 geHapu WTO npeTcTaByBa pasnuka of JocyaeHute 57.286,00
aeHapu go 6apanute 60.978,00 neHapw, ro oabun.

Co peleHne, KoHCTaTupan pAeka Tyxbata Ha TyXuTenot npoTus
TY>XEeHMOT 3a n3Hoc o 892.271,00 geHapu co 33K, e nosneyexa.

Op BakBaTa npecyda oOCTaHan He3adoBOSMEH TYXWUTENOT, KOj BO
HaBpeMEH pPOK usjaBun anba nopaan CywTecTBEHM NoBpean Ha ogpendute
oL, MapHMYyHaTa nocTanka, MNOrpelwHO W HEeUenocHO yTBpAeHa daKTuyka
coctojba W norpewHa nNpMMEHa Ha MaTtepujanHOTO MpaBo, nNa npeanara
Xanbata pa ce yBaxum a npecygata YKMHE W NpeamMeToT BpaTyM Ha
NPBOCTENEHMOT CyA, HAa MOBTOPHO CyAEH-E.

TyXeHnoT, npeky nonHomowHuKoT aasokart J1.J. og W., nogHen ogroBop Ha
Xanba co koj rm nobuBa xanbeHnTe HaBogu M npeanara xanbata ga ce
onbve a npecynata NOTBPAMW.

AnenaumoHnoTt cya Bo LWTun rm pasrnepa >kanbarta, OAroBOPOT Ha
Xanba n octaHaTuTe cnMcyM BO NpPegMeToT, ja ucnuta nobmBaHaTa npecyga
BO cMmucna Ha 4n.354 op 3101, na Hajge:
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>KanGarta e HeocHOBaHa.

HeocHoBaHu ce xanbeHnTe HaBOAM Ha XanuTenoT Aa NPBOCTENEHNOT
Ccyn OoHecyBajkm ja nobuBaHaTa oasiyka CTOpMI CyllTeCTBeHa noBpeda Ha
onopeanbute Ha napHuyHata nocranka og u4n.343 cr.2 1.13 og 31, duaejkun
nspekata Ha nobuBaHaTa oanyka e jacHa W pas3bupnuBa a BO
00pas3noXxeHMeTo Ha UcTata ce AadeHun OOBOSTHO MPUYUHU 33 PeLunTernHUTe
dakTn Kou He nNpoTuBpedaT Ha U3BEAEHUTe OoKa3u, Nopagu LITO uctaTta e
nogobHa 3a ncnutyeare 04 CTpaHa Ha OBOj cyA.

MpBOCTENEHNOT Cyd MPaBWUHO M LIENOCHO ja yTBpAun daktuykaTa
cocTojba n Bp3 OCHOBa Ha M3BeAEeHUTE N NPaBUHO LLEHETM A0Ka3n npudartmn
3a yTBpAeHO Aeka Bo TekoT Ha 2007 roguHa TYXXUTENOT M TYXXEHMOT nmaat
cknyyeHo 3 poroBopu mefycebHO a BO TMe AOroBOpU Kako CTpaHka ce
nojaByBa M CTPaHCKMN NapTHep 1 Toa cKkry4yune: gorosop 3a cesoHa 2007/2008
roguHa nomery M.OJOO UW., K. rm6x ogq . u E.k., pgoroBop 3a ce3oHa
2007/2008 rogunHa cknydeH mefy M. OO W., H. n J1. oa I'. n E.k. n TpeTunot
poroBop 3a ce3oHa 2007/2008 rogmHa 6un cknyyveH mery M. JOO L., A. rm6x
og I v Ex. og B. Cynot ytBpaun geka BO cuTe 3 CKIyYeHW [OroBopu
TyXeHnot M. ce jaByBa KakO YBO3HMWK, CTPAHCKMOT MapTHEpP ce jaByBa Kako
KOPUCHUK a TYXWUTENOT Ce jaByBa Kako npou3BoguTes, a BO [AeNioT Ha
cogpXuvHata Ha [JoroBopuTte, npaBata W 0OBpCKMTE Ha cuTe Tpojua
NOTAMCHMLUM Ha [oroBopoT 6une WOEHTUYHM BO CUTE TpU OOrOBOPW.
MpBOoCTENEHNOT Cya yTBpAWN [fOeKka NpeaMeT Ha [JOoroBopute €  JIoH
NPOu3BOACTBO Ha TEeKCTUNHWM npoussoaun. Bo un.6 og poroBopute 6un
YTBPAEH HAYMHOT Ha Nnakake crnopes Koj NnakakeTo ce BPLUESo Co AeBU3EH
pacnopen Ha [eBM3HA CMeTKa Ha TYXWUTEnoT, KOj pacnopes ro BpLlen
TYXXEHNOT a No AobuBaweTO Ha AEBM3HMOT MPUMMB YyNnaTeH of CTpaHa Ha
CTPaHCKMOT napTHep. 1o NpUCTUrHyBaH-eTO Ha AEBU3HMOT NPUIIUB TY>KEHNOT
ro pacnopegysan MUCTMOT Npwu WTO 3a cebe 3agpxyBan Aen No OCHOB Ha
npoBu3unja, baHkapcka NpoBu3nja, a LapuUHCKUTE M LWNEANTOPCKUTE TPOLUOLN,
Kako n TpowouuTe Ha GaHkapckaTa rapaHumja 6une Ha ToBap Ha TYXXEHWOT.
CygoT yTBpaOun geka BO 4.7 Toyka I o4 CKiyvyeHuTe [JorosBopu 6uno
npeaBUAEHO CTPAHCKMOT NapTHEP OOHOCHO KOPUCHUKOT Aa ro cneamu TeKoT Ha
NPOn3BOACTBOTO M [a BpLUM KOHTpOSia Ha Npom3BoAcTBOTO. [1pBOCTENEHMOT
cyn yTBpAMn Oeka BO 4n.8 oA cknyyvyeHuTe [orosopwu 6une yTBpAeHU
06BpCKUTE Ha TY)XEHMOT KOj Ce MojaByBa Kako YBO3HWK BO MNPeAMETHUOT
AOroBOp M HeroBuTe 0OGBPCKM ce cocToene BO Toa LWTO UCTUOT Tpebano aa ja
06e36ean notpebHaTa AOKyMeHTauuja 3a yBO3 U M3BO3 HA MaTtepujananoT u
rotToBMTE MPOM3BOAM, A BPLUM UCMOpaka W yToBap Ha roToBMTE MPOM3BOAM
3a M3B03, KaKO 1 Aa OaBa TeXHMYKa MOMOLL Ha NPOM3BOAUTENOT BO BPCKa CO
AOKyMeHTauujata, npesoaute u cn. Cypot yTtBpaun pAeka Bo 4n.9 of
CKIy4yeHuTe AoroBopun 6une yTBpaeHN 06BPCKUTE Ha TYXXMTENOT KOj Ce jaByBa
Kako npom3BoAnTEN a HeroBnte 06BPCKM COrNacHO CKy4YeHMOoT Aoroeop bune
Aa ro npuma martepujanoT, ga ro cnposedyBa NPOU3BOACTBOTO cnopen
HanoauTe, ynatcTBata W KpUTEPUYMUTE Ha CTPAHCKUOT NapTHep, ga UM
OBO3MOXW NMpuMCTan Ha KOHTPONNTE BO TEKOT HA NPOM3BOACTBOTO, @ UCTO Taka
COrMacHO CKITyYeHWOT [OroBOp TYXMUTENOT ogroBapan W 3a CKPUEHMU
HegocTaTouM Kou Ke ce yTBpAaT MOKAaCHO Of CTpaHa Ha KOPUCHUKOT, Kako U
oAaroBapan 3a ucrnopadaHuTe rotoBM Npou3BoanM cCO nocrnab kBanuteT npwu
wTo 6muno npeaBnaeHoO Aeka ke MMa 3a40ShKyBaka Of CTpaHa Ha CTPaHCKMOT
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napTHep, a Toa 3ad0ShKyBare ke Guae conpeHo of AEBU3HWOT MPUMB 0Of,
CTpaHa Ha CTPaHCKMOT napTHepP, a BO CNy4yajoT Kako LWTO € npeaBuaeHo BO
AOroBOpoT Toa € KOpUCHUKOT. CyaoT yTBpAM AeKa 04 CTpaHa Ha CTpaHCKuTe
napTHepM BO NPOM3BOACTBEHMOT MOrOH Ha TyXuTtenot Oune wucnpakaHu
KOHTpOsopu kon bune 3agosmkeHn ga ro cnegart npou3BoACcTBOTO M BpLuene
3aBepka Ha mycTpute - mogenute. KOHTporopuTe Ha CTPaHCKUOT napTHep
BpLUENe NpoBepka OAHOCHO KOHTPOSIa U Npu YyTOBapOT Taka LUTO Kora Uctute
Ke ja n3epwene notpebHata npoBepka My OWMoO jaByBaHO Ha TYXXEHMOT Aa
ucnpaTtn BO3Mno 3a ga buge npes3emeHa pobarta. CynoTt yTBpaun geka 3a
n3BpLleHaTa paboTa TYXUTENoT U3roTByBan akTypu KoM rm ucnpakan go
TY)XEHMOT, a OBOj NnoHatamy rn npocnegysasi A0 CTPaHCKUTE MapTHeEpW.
dakTypute 6une m3paseHn Bo eBpa. CydoT yTBpAMN Oeka of CTpaHa Ha
CTpaHCKMUTE napTHepwu kora napaboTteHata poba npucTurHyBana kaj HuB ja Tue
BpLUENne KOHTpOSla, na [OKOSIKKY uMano HegocratouuM 3a WUCTUTE o
n3BecTyBane TYXXEHUOT KOj nak ro u3BecTyBasi TYXWUTENOT, a CTPaHCKUTEe
napTHepu 3a YTBpAeHUTe HeJocTaToum ucnpakane nomarn WU3HOC Ha OeBu3n
Kaj TYXEeHWOT, a Ha WMMe 3agpluika 3a peknamauuvja unm HekBanuTeTHa
n3paboTka Ha npomssoguTe. CyaoT yTBpAMN AeKa oA CTpaHa Ha TYXXUTenoT
cuTe Hanosu 3a wuekwe dune nspaboteHn. Toj co ucnpaTHULa og HEroBUOT
NPOVN3BOACTBEH MOFOH M MMa MpedageHO Ha TYXEHMOT Kako wTo 6uno
A0roBOpeHo, U3rotsysan (akTypu n NCTUTE My MM JOCTaByBasn Ha TYXXEHWOT.
TyXeHNOT of CBOja CTpaHa BO HeroBaTa KHUIOBOACTBEHa eBuaeHuuja
eBngeHTupan daktypute Ha cmeTkata 6p.240-06BpCkM KOH MOBP3aHU
cybjekTn, a gogeka nak TYXXMUTENoT BO CBOjaTa KHUrOBOACTBEHA eBuAeHUMja
r eBnageHTUpan daktypmute Ha cmeTka 6p.1210 - nobapyBara 04 CTPaHCTBO.
CygoTt yTBpAvn Aeka 3a u3BplueHata paboTa Ha TYyXXMTEnNoT of CTpaHa Ha
CTPaHCKUTE NapTHEPU MYy € BPLLEHO Niakawe Ha HauYMH Kako LWTO e HaBeaeHOo
BO CKIyYEeHWOT [O0roBOp OAHOCHO CTPaHCKMOT MapTHep M ucnpakan
notpebHuTe OEeBuM3HM CpencTBa Ha CMeTKaTa Ha TYXEHUOT, a TOoj naK ru
npedprian oo geBu3HaTa cMmeTka Ha TyxuTtenot. CygoT yTBpaun Aeka 3a
nsBplleHaTa paboTa Ha TYXXUTENOT HEe My Ce UCNnaTeHn cuTe akTypu Taka
LUTO € OCTaHaT AoSr KOj WTO He e nnaTteH BO BKyneH usHoc o 1.711.032,00
AeHapu. CygoT yTBpOMN [eKka Kako MpuuMHa 3a HernnakakeTo € WTo
CTPaHCKUTE NapTHepW He ucnpaTtune OeBU3eH NpUnvMB BO M3HOC KOj LUTO O
nobapyBan TyXWUTeNOT TyKy ro wucnpatune BO NOMan WM3HOC a nopagu
peknamauuMm Ha ucnopadvaHaTa poba. Peknamaummite KouM M mmane
CTpPaHCKUTE nNapTHepU TYXEHWOT M eBUAEeHTUparm W BO CBojaTa
KHUrOBOACTBEHA €BMAeHUMja MM cnpoBeayBasl HamarnyBawaTa Ha BpeaHocTa
Ha wucrnopayvyaHUTe TEKCTUMHU MNPOU3BOAM LUTO M U3BPLUXIIE CTPAHCKUTE
KynyBayu npeky HUBHUTE (PUHAHCUCKU 3aformkyBawa. CynoT yTBpavn Aeka
3a BakBOTO HamanyBake€ Ha OEeBU3HUOT MPUMNB TYXXEHUOT FO0 U3BeCTyBar
TYXUTENOT.

Ha Baka yTBpaeHaTta akTudka cocTojba npBOCTENEHUOT CyA
nNpaBuSIHO 0 MNPUMEHWUST U MaTepujasiHOTO MNpPaBO Kora OASfly4usl Kako BO
n3pekarta Ha nobusaHaTta oanyka.

CornacHo 4n.869 og 300, co goroBop 3a nocpenyBake ce 06Bp3yBa
nocpeaHuKoT pfJa HacTojyBa fda Hajae W ga [osBede BO  Bpcka CoO
HanorogaBeLOT nvue kKoe CO Hero Owu nperoBapane 3a CkNyyyBawe Ha
onpegeneH [AOroBop a HarnorogaeBeuoT ce ob6Bp3yBa ga My wuchnnatu
onpegeneH HagoOMeCT ako TOj AOroBop 61N CKy4eH.
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Bo KOHKpeTHMOT cry4vaj NPBOCTENEHNOT CyA HECMOPHO YTBPAUN Aeka
TYXUTENOT U TYXEHWOT MmaaTt cknyydeHn 3 goroBopu 3a ce3oHa 2007/2008
roguHa, a BO KOW OOrOBOPM KakO LOrOBOPHWM CTPaHW MOKPaj TY>KUTENOT U
TY)XEHUOT Ce NojaByBa U CTPAHCKM NapTHep.

[MpBOCTENEHNOT Cy4 HECNOPHO YTBPAWI AeKa NPeaMeT Ha CKIyYyeHuTe
A0roBopu 61O NOHr NPOM3BOACTBO HA TEKCTUITHM NPOU3BOAN.

[MpBOCTENEHNOT Cya HECMOPHO YTBPAWMN AeKa BO CUTE 3 CKITyYeHMU
AOroBopu TyXeHMOoT MaBuc ce jaByBa BO CBOJCTBO Ha YBO3HMWK, CTPAHCKUOT
napTHeEp BO CBOJCTBO HA KOPUCHUK, a TYXUTENOT BO CBOJCTBO Ha
npounssoanTen.

[MpBOCTENEHNOT CyA HECMOPHO YyTBPAMN Aeka obBpcKaTa Ha TY)XXEHMOT
-yBO3HMKOT COrMacHO CKIy4eHUOT OOroBop ce coctoena of obesbenyBarbe
notpebHa AOKyMeHTauuja 3a yBO3 M M3BO3 Ha MartepujanoT M rotoBuTe
npoun3BOAM, MCNopaka U yToBap Ha roTOBWUTE MPOM3BOAWN, KakO U [aBare
TEeXHMYKa NOMOLL Ha NPOU3BOAUTENOT BO BPCKa CO AOKYMEHTaumjaTa.

MpBOCTENEHNOT Cya HECNOpHO yTBpAUN geka obBpckuTe Ha
TYXUTENOT-NPOM3BOANTENOT COMMAcHO CKNyYeHWOT AoroBop Gune npeumm Ha
OCHOBHMOT WM MOMOLUHMOT MaTepujan W nponpatHata [[OKyMeHTauuvja, a
NPOM3BOACTBO crnopen paboTHUTE Hanosw, ynatcTBa W KpUTEPUYMU Ha
KOPUCHUKOT, KakO M OLrOBOPHOCT 3a CUTE €eBEeHTyanHu oTcTanyBaka of
npeaBUAEHNOT KBANUTET, KBAHTUTET N NMNAHUPAHNOT TEPMUH 3a UCMOpaka Ha
roToBMTE MNPOM3BOAM, U OATFOBOPHOCT 3a CUTE CKPUEHW HeaoCcTaTouM Kou
npBMYHaTa KOHTPOSa Ha KOPUCHUKOT HE MoXerna ga rm 3abenexu a nogouHa
ce yTBpAar.

MpBOCTENEHNOT Cya HECNOpHO yTBpAWN geka obBpckuTe Ha
KOPUCHUKOT COrnacHoO CKNyyYyeHnoT poroBop 6Owune pa o6e3begn Ha
NPOVN3BOANTENOT CYPOBUHW M MaTepujanm noTpebHM 3a NpOM3BOACTBOTO
crnopen NpeTxogHO OOroBopeHata AuHamMuKka Ha ucnopaka, ga obesbeam
NpeBO3 Ha HEroB TPOLWIOK A0 M OA4 MarauuHOT Ha YBO3HMKOT, Aa ob6e3beam
notpebHa AOKymMeHTaumja 3a yBO3 Ha OCHOBHMOT M MOMOLUHMOT MaTepwujan,
Kako 1 Aa BPLUM KOHTPOJIa Ha TEKOT Ha KBanuTeToT Ha NPOU3BOLACTBOTO.

[MpBOCTENEHNOT CyA HECNOPHO O YTBPAUIT U HAYUHOT Ha Nnakawe, Koe
nnakawe ce BpWENno CO [AEeBUM3EeH pacnopen Ha [AeBM3Ha CMeTKa Ha
NpoOu3BOAMNTENOT OA4 CTpaHa Ha YBO3HMKOT, BedHaw no [o6uBaweTO Ha
AEBU3HMOT MPUMMB YyNnaTeH of CTpaHa Ha KOPUCHUKOT Taka LUTO OTKaKo
YBO3HMKOT Ke ro ogobpun npon3sBoanTENOT CO aAeKBaTHUOT OEBU3EH U3HOC
HamaneH 3a [OoroBopeHaTa npoBM3Mja Ha YBO3HMKOT W 3a GaHkapckaTta
npoBu3nja 3a TOj U3HOC.

MpBOCTENEHNOT CyA HECMOPHO YTBPAWN AeKka 3a M3BplueHaTa paboTa
Ha TYXVUTenoT He My Owune ucnnaTteHn cute akTypu Taka LITO ocTaHan
HennaTeH JOMr BO BKyneH nsHoc oa 1.711.032,00 geHapu, a Kako npudmnHa 3a
HennakaweTo 6uNo WTO CTpaHCKUTE NapTHEPUM He wucnpatune LeBU3EH
NpUNMB BO M3HOC KOj WITO ro nobapyBan TYXMTENOT TyKy ro ucnnatune BO
noman M3HOC MOpaaun peknamauunm Ha wucnopadaHata poba, a 3a Kou
peknamaumm TYXEHWOT ypeaHO Tro W3BECTyBan TYXWUTENOT COrfacHo
CKITy4E€HMOT 4OroBop.

Oa npeTxogHO M3HeceHuTe MNpUYMHM NO Haofake Ha OBOj cya
HEeCnopHoO npowusneryBa fAeka TYXXeHMOT He € BO obBpcka ga ro nnatu
YTY)KEHNOT W3HOC Ouaejkm TY)XEeHWOT BpLUen camMo MnocpeayBarwe MoMery
TYXUTENOT M CTPAHCKMOT MapTHEp M Toa Npu CKIyyvyBakbe Ha NpegMeTHUTe
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AOroBOPU, N3BO30T Ha rOTOBUTE TEKCTUITHM MPOU3BOAMN, KAKO U MPU HAYMHOT
Ha nnakawe, a KOPUCHUKOT OOHOCHO CTpaHCKuTe napTtHepu Gune JOroBOpHM
CTpaHM KoM mmarne 3a obBpCKa COrfacHO CKNyyYeHuTe LOroBopu Aa BpLuat
KOHTpOMa Ha KBanuMTEeTOT Ha MNPOWM3BOACTBOTO KakO W Nnakawe 3a
nmsBpweHata pabota Ha NPOU3BOAMTENOT OAHOCHO TYXWUTENOT BO
npegmeTHUoOT cnop. lMa Taka, NPBOCTENEHMOT CyA NPaBWUIIHO NOCTanun Kora
O4y4nI Kako Ha Ha4YMH BO n3pekaTta Ha nobmneaHaTa ognyka.

OBoj cya ro ueHewe >xanbeHMOT HaBOA4 Ha >xanutenot Ada
NPBOCTENEHMOT CyA MOrPELUHO YyTBPAWUI AeKa TYXXEHMOT € CaMO MOCPEeaHMK
nomery TYXXUTENOT N CTPAHCKMOT NapTHEP U AeKa BO KOHKPETHMOT cry4aj ce
paboTu 3a OOroBop 3a Aeno na Taka MPBOCTEMNEHWOT CyA MNOrpeLuHo ro
npuMeHnnN matepujanHoTo npaso o 4n.869 og 300 HamecTo Aa M NPUMEHHU
ogpenbute og un.619, 630, 633 n 634 og 300, HO He ro yBaxu OBOj xanbeH
HaBog Owaejkm no Haorawe Ha OBOj Cyd BO NpeaMeTHUTe [OroBopu
TYXUTENoT Cce jaByBa BO CBOJCTBO Ha BpwuTen Ha pabota OAHOCHO
npoun3BOANTEN, a Ao4eKa NaK CTPAHCKMOT NapTHEpP Kako HapadvyBay OAHOCHO -
KOPUCHUK ce o6Bp3yBa Aa My ucnnatv ogpedeH HagOMECT Ha TYXUMTenoT
OLHOCHO MPOM3BOAMTESNOT, OA LUTO HECMOPHO NPOoU3nerysa Aeka Ha cTpaHaTta
Ha TY)XEHMOT KOj Ce jaByBa BO CBOJCTBO Ha YBO3HMK COMMACHO CKIyYEHWUOT
AOroOBOp He Ce CoAapXaHW enemMeHTu, KapakTepucTukm, ondenexja, OAHOCHO
CYLUTECTBEHM COCTOjKM KOM yrnaTyBaaT Ha JOroBOp 3a Aero.

OBoj cyq v ueHewe 1 octaHaTUTe XXanbeHn HaBoOAW Ha XanuTenoT, HO
NCTUTE HE MM YyBaXW 04 NPETX04HO U3HECEHUTE MPUYUHMN.

CornacHo 4n.160 og 311, oBOj cyd ro 3agosmkuM TYXUTENOT da My
nnaTu Ha TyXeHUOoT BKyneH msHoc o 23.100,00 geHapu 3a OONOSTHUTENHM
TPOLLOLM 3a OAroBop Ha Xanba a Kou ce ogHecyBaaT 3a COCTaB Ha OAroBOp
3a xanba Bo u3Hoc of 5.850,00 AeHapu M CyAdcka Takca BO W3HOC OA
17.250,00 geHapn a oBa corriacHo AQBOKATCKMOT TapUMHUK M 3aKOHOT 3a
CYOCKMN TaKcu.

Op norope HaBefdeHoTO, a cornacHo 4n.357 og 3101, ce ogny4n kako
BO M3pekaTa Ha OBaa oAanyka.

AnenaumoHeH cya — Wtnn Tex.6p.61/10 og 02.03.2010 rog. v BpxoseH cya
Ha PM PeB.6p.475/10 o 06.04.2011 rognHa.

9. Kora cTpaHCKMOT HapaudaTen Npu UcnnaraTa Ha 3aBplueHa
pa6oTa TOYHO Ha3Ha4M AeKa nnaka pa6oTa 3aBplueHa 04 NOUMEHUYHO
HaBedeH noausBeayBadv, U3BedyBayYoT He MoOXe [ga ro MeHyBa
penocnedoT Ha nnakake M e [OOMMKeH ynnaTeHuTe cpeacTBa of
CTPAHCKMOT HapadaTenn fda M npeHece Ha noausBedyBayoT 6es
oanarawe U yCroByBaHe.

O6bpasnoxeHue

OcHoBHuoT cyg Bo WTtun co npecyma TC -447/09 opn 06.09.2010
roguHa Ty>x6eHoTo Gapare Ha TY>KUTENOT NPOTUB TYXXEHMOT ro YCBOMN.

"0 3agomknn TYXXEHUOT Aa My NnaTtM Ha TYXXMTenoT 4OMr BO BKyMeH
nsHoc og 1.018.006,00 geHapu co 33K cornacHo 3BC3K n 10a Ha naHocu
HaBedeHW BO CT.2 OA4 u3pekata Ha nobwueaHaTa oanyka, a og 01.02.2010
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rogMHa oo ucnnaTtaTta KasHeHa kamaTta BO BUCUHA Ha pedbepeHTHaTa cranka
Ha HB Ha PM wTo 3a cekoe nonyrogve Baxena Ha TEKOBHOTO nosiyroguve,
3ronemeHo 3a 10 NpoUEeHTHN NOEHN, KaKo 1 Aa My 'M HAQOMECTU NapHUYHUTE
Tpowoun Bo nsHoc og 92.583,00 oeH. ce BO pok oA 8 AeHa nNo NpuemMoT Ha
npecyaara.

Bo ocrtaHatnot pgen 6GapaweTo Ha TYXUTENOT 3a Tpowoun BO
nocrtankata 3a pasnukata og 6apanute 114.136,00 OeH. OO AocydeHuTe
92.583,00 oeH. ro ogbun Kako HEOCHOBAHO.

Co peleHure Tyxbata Ha TYKUTENOT Aa ce 3aJ0SDKM TY)XXEHUOT aa My
nnaTn Ha TY>XMTenoT JOMr BO U3Hoc of 69.674,00 foeH. gen oa daktypa op.
41/09 op 23.06.2009 roguHa ja noBnekorn.

Op BakBaTa offyka ocTaHan He3ag4oBOJSIEH TYXKEHMOT KOj BO HaBpeMEH
poOK nogHen >xanba nopagu CylwTecTBeHU noBpeau Ha oapenbute og 3IMM,
MOrpeLLHO 1 HeUesnocHO yTBpAeHa dhakTnyka cocTtojdba n norpewuHa npuMmeHa
Ha MaTepujanHoTO NpaBo, Na npeanara xanbarta ga ce ycesou, a nobuBaHata
npecyga yksMHe v npegMeToT BpaTu Ha MPBOCTENEHWOT Cyd Ha MNOBTOPHO
cyoeme.

TyXMTenoT nogHen oAroBop Ha >xanbarta co Koj rm nobuea xxanbeHunte
HaBOAW Ha TYXXEHWOT na npeanara xanbata ga ce oabuwe, a nobusaHaTta
npecyaa notepaun. bapa oononHUTENHU TPOLIOLM 3a O4rOBOPOT Ha xanbara.
AnenaumoHnoT cya Bo LUTtnn rm pasrneaa xxanbata, 0AroBopoT Ha xanbata un
cuTe CnucuK BO NpeaMeToT, ja ucnuta nobveaHaTa npecyaa BO CMUCOS Ha un.
354 opn 31l na Hajge:

>KanGarta e HeocHOBaHa.

HeocHoBaHu ce xanbeHnTe HaBOAWM Ha XanuTenoT Aa NPBOCTENEHMOT cyn
AOHecyBajkn ja nobuBaHata oanyka (ctaB 1 n 2 og u3pekara) ga crtopun
CylITeCTBEHa noBpeda Ha ogpendbute Ha napHU4HaTa nocrtanka of 4n.343
cT.2 17.13 oa 3II1, 6buaejkn n3pekata Ha nobnBaHata ofnyka e pasbupnuea,
HenpoTMBpeYn cama Ha cebe Cu HUTY Ha MNpuYMHUTE Ha opnykaTta. Bo
nobusaHata oanyka (ctaB 1 M 2 og u3pekata) ce HaBeOEeHW [LOBOJSIHO
NPUYNHW 3a pewnTenHuTe @akTm of Kou ce pakoBogen cygoT npwu
o4ny4yBaH-€TO Na Kako TakBa NobvBaHaTa offlyka CO CUrypHOCT MOXe Aa ce
nucnuTa o cTpaHa Ha OBOj cyf.

HeocHoBaHu ce xanbeHnTe HaBOAM Ha XanUTEeNoT 3a HEeLUEeroCHO U
norpeLuHo yTepaeHa daktmnyka coctojda, buaejkn og nsseaeHnTe n NnpaBuTHO
LeHeTN O0Kasn NMpBOCTEMNEHNOT Cyd ja MMa LenoCHO U NMpaBuUHO YTBPOEHO
dakTmnykaTa coctojba BO KOHKPETHMOT rparaHCKO-npaBeH OAHOC.

Bo caktuukata coctojba, NnpBOCTENEHWOT Cyd YTBPAWUN OeKa TY>XEHUOT U
Tyxutenotr Ha pgeH 01.01.2009 rogmHa cknydYune [OrosBop 3a  JIOH
NPON3BOACTBO Ha TEKCTUIHM CTOKWU. BakBmoT goroBop 6un ogobpeH og MHO
napTtHepot E. L. L. og X.. Hapauyatenot -uHo naptHepot E.U.L. og X. ce
obp3an ga rn ucnpatu NOoTpebHUTe Hano3n 3a NPou3BOACTBO, TKAEHWHA U
NoMOLLEH MaTepujan 3a oapXyBawe Ha NPOU3BOAHMOT NPOUEC, a YBO3HUKOT -
TY)XEHNOT ce obp3an ypeaHo Aa ja u3paboTu M M3BO3HATa JOKyMeHTauumja u
Hano3uTe ga rm npenpatu A0 MNPOU3BOAUTENOT-TYXXUTENOT, KOj Mak uma
obGBpcka Hano3ute ga rm m3paboTn crnoen MepkuTe of cneumdumkaumjata
pgageHa op Hapadatenot. [lpomsBoguTe Mopa HaBpemMeHO pga 6uaar
ncnpaTeHn Ha Hapa4yaTenoT, KOj ro BpLUM U KBANMTATUBHUTO NPUEM Ha Tue
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ncrniopavyaHm TeKCTUNHM npomsBoau. Peknamaummte of HanorogaBayvoT BO
BpCKa CO rpelwHo n3paboTteHnTe Hano3u 40 CTpaHa Ha NMpoM3BOAMTENOT, My
ce CcoomnwTyBaaT Ha NPOM3BOAMTENOT MNUCMEHO HajkacHo10 pgeHa no
NPUCTUTHYBaHETO Ha TEKCTUMHUTE NPOU3BOAM Kaj CTpaHCKMOT napTHep E. L.
Ll.. MNMnakarweTo ro BpwKN Hapa4aTenoT Ha YBO3HUKOT - cera TyxeHunot A. - ®.
I".nooen L. co 6aHkoB SWIFT BO eBpa, BpemMeTo Ha Hannata e makcumym 30
AeHa. 3a u3BplueHaTa NoH paboTa TyXXMTenoT My hakTypupan Ha TY>XeHUOT
KOj nak uaroteyBan akTypu U My rm ucnoctasyBarn Ha UHO napTHepoT E. L.
Ll. v BO Tne dhakTypy MNOKpaj M3HOC 3a M3BpLUEHA Yycryra of CTpaHa Ha
TYKUTENOT 3a NPOU3BOACTBO Ha TEKCTWUIHM CTOKKW, Bun cogpxaH uU N3HOCOT
HanpoBM3Wja WTO My npunara Ha TYXeHUOT. TyXuUTenoT M3roTBun daktypa
Hp.41/09 opf 23.06.2009 rogmnHa Ha mn3Hoc of 219.674,00 AeH. Koja gocnesa
3a Hannata Ha 23.07.2009 roa. gaktypa 6p. 68/09 oa 29.09.2009 rogmHa Ha
nsHoc og 100.160,00 geH. koja gocnesa 3a Hannata Ha 29.10.2009 roguHa,
daktypa 6poj 70.09 og 03.10.2009 roguHa Ha n3Hoc og 170.841,00 feH. koja
pocneBa 3a Hannata Ha 03.11.2009 roguHa u daktypa ©6p. 72/09 on
13.10.2009 rogmHa Ha usHoc of 747.005,00 AeH. Koja gocnesa 3a Hannarta Ha
13.11.2009 roguHa. Ha peH 14.10.2009 rogvHa TyxXuMTenoT noTnuwwan
nnMcmeHa cornacHocT 6p. 181/09 n aHekc cornacHOCT CO KO ce cornacun ga
ja ucnopaya TekcTunHaTa CToka Koja ja npoussern 3a kynysadyort E. L. Ll. og X.
npeky nOCpeaHUKOT -cera TyxeHuoT, npu wto ako E. L. L. HajaBu
peknamauuja, nnun He M npedpnn napu4HUTE CpeacTea Ha cMeTKaTa Ha cera
TY)XEHNOT HEMa HMKaKBM OOBPCKM 3a Mnakakwe Ha TYXXUTENOT Ha TYXXUTENoT
3a ucrnopadvaHarta CToka (npeTxogHaTta M cerawiHaTta) 3a cyma HaBefeHa BO
peknamauujara.

Co pgonvc oz 13.11.2009 rogmHa ctpaHckmnoT naptHep E. L. Ll. og X. ro
N3BECTUN TYXEHUOT AeKa Hema peknamauumm Ha TEKCUTUNHUTE NPOM3BOAM U
Aeka co ynnartarta og 16.11.2009 rognHa Ha n3Hoc 35.000 EBpa BO uenocT ke
6uaaTt nnateHn cuTe HennaTteHn PakTypu KOH TYXXUTENTO of NpuYMHa LWTO
merycebHaTa copaboTka ce npekuMHyBa. CO OBOj AOMMC TYXXEHWOT 6un
N3BECTEH AeKa N TYXUTenoT ke buae n3BecteH 3a ynnatata Ha OAEBU3HWUOT
npunue BO u3Hoc of 35.000,00 geH. Co pgonmc opg 17.11.2009 roguHa
cTpaHckmoT naptHep E. L. L. ro m3Bectnn TyXeHMOT AeKka LEeNOKYmnHUOT
aesunseH npunue Bo nsHoc og 35.000 Eepa o 16.11.2009 roanHa € HameHeT
camMo 3a nnakawe Ha [onroT no dakTypate Ha NpPoOM3BOAUTENOT- cera
TYKUTENOT M AeKka OBaa Cyma TYXeHWoT Tpeba BO LenocT aa ja npedpnn Ha
Tyxxutenot. CornacHo UCTOTO BelUTayewe, cTpaHcknoT napTtHep E. L. L. Ha
AeBU3HaTa cMeTKa Ha TyXeHWoT Ha aeH 18.11.2009 roguHa ynnaTtun 35.000
EBpa BO pgeHapcka npotusBpegHocT of 2.140.775,00 OeH. u BakBUOT
AEeBM3eH Npunue 6un eBMaeHTMPaH BO M3BELUTA]OT 3a HannaTta o4 CTPaHCTBO
- Obpasey 743 og 18.11.2009 rogmHa kage BO none 7 6uno HaBedeHo aeka
OCHOBOT Ha [OEeBW3HMOT MpuUnMB € nnakawe Ha cera Tyxutenot. O 0BOj
aesuseH npunuse og 35.000 EBpa TyXeHWOT My AO3HA4YMN Ha TYXUTENOT Ha
HeroBaTa [deHapcka cmeTka BKyneH usHoc on 979.819,00 AeH. O4HOCHO
15.957 EBpa cmeTaHo no kypcot of 61,40 neHapu 3a 1 eBpo, HaBeayBajku
AeKa Co OBOj U3HOC ce HannaTtyBaaTt haktypute 6poj 66 n 67 a co ocTaToKoT
o4 oesusHMoT npunue og 19.042,04 EBpa Ty>XeHUOT ro HannaTun CBOjOT Aen
o[, U3BO3HUYKaTa NPoBU3Nja N n3amMmpun 06BpCKM KOH apyrm gobasyBayn, nako
CTPaAHCKMOT napTHep HasHauun geka Toj aesuseH npunus og 35.000 Espa e
3a nnakawe Ha hakTypuTe Ha cera TyXuTenoT. BKynHMOT Jonr BO UM3HOC 0f,
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1.018.006,00 fOeH. TYXEHWOT He ro nnaTui Ha TYXJTenoT U UCTUOT
npeTcTaByBa npeaMeT Ha TyXb6eHoTo Bapamse.

Ha Baka uUenocHo n npaBWHO yTBpAeHa dakTuyka cocTtojba
NPBOCTENEHMOT CyA NPaBUIHO O NPUMEHUIT U MaTepujanHoTo Npaso.
CornacHo 4n.10 ct.1 oa 300 e npeasuaeHo: ,YYyecHmuute BO
06nMraumMoHMOT OAHOC Ce AOMMKHU [a ja m3BpwaT cBojaTa obGBpcka u ce
OLrOBOPHM 3a HEj3MHOTO MCnonHyBawe. ObBBpckaTa MOXe Aa 3racHe camo CO
COrMacHOCT Ha BONjUTE Ha yyecHuuuMTe BO OOMMrauMoOHMOT OAHOC M Bp3
OCHOBa Ha 3aKoH".

Bo KOHKpeTHMOT cny4vaj NpBOCTENEHMOT CyA YTBPAWUN AEeKa CTpaHKUTe
Mo CNopoT CKIy4Yurie A4OroBop 3a JSIOH NPOU3BOACTBO HAa TEKCTUIHM CTOKMU KOj
poroBop 6un ogobpeH oa mvHo naptHepoT E. L. L. og X.. Tyxutenot Bo
LenocT ja WCnonHun cBojata 06BpCcKa Ha HauuH WTO M u3paboTtun
TEKCTUITHUTE NPON3BOAM M TakBaTa ycnyra ja daktypuparn co Tpyu NOOAENHU
dakTypun Ha BkyneH nsHoc og 1.018.006,00. Co gonuc oa 13.11.2009 roguHa
ctpaHckmoT napTtHep E. U. L. og X. ro usBectun TyXeHUOT [eka Hema
peknamauum Ha TEKCUTUNHUTE NPOn3BOAM U Aeka co ynnatata og 16.11.2009
rogmMHa Ha mnsHoc 35.000 EBpa BO LenocT Ke GuaaT nnaTteHn cute HenmnaTteHn
dakTypn KkoH Tyxutenotr. Co pgonmc og 17.11.2009 roguMHa CTpaHCKUOT
napTHeEp, ro M3BECTUN TYXXEHUOT AeKa UEenoKynHUOT AEBM3EH MpunvMB BO
nsHoc og 35.000 Eepa og 16.11.2009 rognHa € HameHeT camMo 3a nnakahe
Ha JOMroT no dakTypuTe Ha NPOU3BOAUTENOT-TYXXUTENOT N AeKka oBaa cyma
TyXeHnot Tpeba BO uenoct ga ja npedpnn Ha Tyxutenot. O 4EBU3HUOT
npunue o 35.000 EBpa TyXXEHUOT My AO3HA4YMN Ha TYXUTENOT M3HOC 0Of
979.819,00 geH. ogHocHo 15.957 EBpa a co ocTaToKOT 04 AEBU3HNOT NPUNuB
og 19.042,04 EBpa TyXeHWOT ro HannaTun CBOjOT Aen o W3BO3HW4YKaTa
npoBu3vja U mM3Mmpun obBpckM KOH Apyrn aobaByBayu, Mako CTPaHCKUOT
napTHep Ha3Hauun geka Toj aesuseH npunue of 35.000 EBpa e 3a nnakawe
Ha (pakTypuTe Ha cera TYXUTenoT.

Op Baka yTBpAeHUTe bakTn, NPBOCTENEHNOT CyA M3BIEKON NpaBuseH
3aKNy4OK [eKka BO KOHKPETHMOT Chy4aj, TY)XEHMOT Kako YYeCHUK BO
06nMraumMoHMOT O4HOC HE ja M3BPLUMA BO LENOCT cBojata obBpcka No LWTo
COrnacHo Hamnpeg uuTupaHaTa 3akoHcka oapenba, npaBWUHO OAMYYUN Kako
BO cTaB 1 1 2 o n3pekata Ha nobmBaHaTa npecyaa.

OBoj cyn cornacHo u4n.160 og 3M1M ro 3agomku TyxXeHuoT A. O.
.pooen W., na nnatn Ha Tyxutenot . T. gooen L. Ha nMe AONOSTHUTENHN
Tpowoun 3a oaroBop Ha xanba cymata Bo nsHoc og 16.030,00 geH. og kowu
3a cocTaB Ha o4roBopoT n3Hoc oA 5.850,00 AeHapu 1 3a cyacka Takca U3HOC
oa 10.180,00 aeHapw.

Op ceTo norope nsHeceHo, a cornacHo 4n.357 og 3IMI1 ce oanyyu kako
BO M3pekaTa Ha oBaa ofryka.

AnenaumoHeH cya — Wtnn Tex.6p.425/10 og 10.11.2010 rog. n BpxoseH cya
Ha P.M. peB.6p.38/11 oa 26.05.2011 roguHa.

10. Kora co AOroBOp 3a 3aKyn e oroBopeHO nAOeKa 3akyneuoT He
cmee 6e3 nocebHa go3Bona of 3akKynogaBaioT Aa ro npenpasBuv unu
nonpaBa 06jeKTOT, KaKO U AeKa 3a Toa Tpe6a Aa ce CKiny4un nocebeH
AOroBop, Npun WTO CUTe eBEeHTyaJIHU nonpaBkn u p,orpa,q6|/|, no UCTEKOT

36



AnenayuoHeH cyd — LLimun

Ha AOroBOPOT 3a 3aKyM, OCTaHyBaaT BO CONCTBEHOCT Ha 3aKynoaaBa4or,
aKko 3aKyneuLoT 6e3 Ao3BoONIa U HaABOP OA AOroBOPOT U3BPLUM NonpaBKa
M pgorpagb6a Hema npaBO HafOMeCT Ha HMBHaTta BpPeAHOCT U BO TOj
cnyJaj He ce npumeHyBaaTt oapenbute og 300 3a,, PaboTtoBoacTBO 6€3
Hanor*.

O6bpasnoxeHue

OcHoBseH cya Ctpymuua co npecyga 1c.100/04 og 10.03.2009 roanHa,
TyX6eHoTo Gapare Ha TyxuTtenot B.T.JOO P., kako npaBeH cnenbeHuk Ha T
OOOENN op P., genymn4yHo ro yceojun.

YT1BpAMn nobapyBawe Ha TyxuTenot npema TyxeHunoT Al C. og P.,
nopaHo BO CTeYaj a cera nocrankata 3anpeHa, 3a rnaBeH ONr BO U3HOC o[,
5.047.902,00 pgeHapu co kamaTta cmetaHo og 12.07.2002 roguHa na Ago
KoHe4yHaTa ucnnata cornacHo 3BC3K, kako n ga nnatu nsHoc oa 496.130,00
AeHapu Ha UMe NpPOoLEeCHM TPOLLIOLIM HanpaBeHU Mo nocrankara Ha AenoTo, ce
BO pOK 0of 8 AeHa no NnpuemoT Ha npecyaarta.

Bo octaHaTtnoT gen Tyx6eHoTO Gaparwe Ha TYyXUTenoT co koe Gapan
Aa ce ytBpau nobapyBare Ha TY>XUTENOT npemMa TY>XEeHWOT 3a rnaBeH Oonr
BO n3Hoc oA 2.332.063,00 geHapu co kamaTa cmeTaHo of 12.07.2002 rogmHa
na Jo KoHeyHata ucnnata cornacHo 3BC3K, kako M 3a pasnukata BO
npouecHuTe Tpowoun BO u3HOC on 68.940,00 ageHapu, ro oabun Kako
HEOCHOBAaHO.

Op BakBaTa npecyda Bo CT.1 1M 2 of u3pekata ocTaHan He3agoBOJSeH
TY)KEHWNOT, KOj BO HaBpeMeH poK usjaBun xanba nopagn CylTEeCTBEHU
noepeau Ha ogpendbute o NapHWYHaTa MnocTanka, NorpeLlHo U HeuernoCcHO
yTBpAeHa (akTuyka CcocTojba M norpelHa npuMeHa Ha MaTtepujanHoTo
npaeo, Na npeanara xanbata ga ce yBaxu a npecygara Bo nobmBaHMoT gen
YKMHE 1 NpegMeTOoT BpaTh Ha NPBOCTENEHNOT Cyf Ha NOBTOPHO CyaeHE.

AnenaumoHnot cyg Bo Wtmn rm pasrnega >xanbata u octaHatuTte
cnvcu BO NpeaMeToT, ja ucnuta nobmsaHaTta npecyga BO cMmucna Ha 4n.354
oa 30N, na Hajge:

>KanbGarta e ocHoBaHa.

HeocHoBaH e xanbeHnoT HaBoA 3a CTOpPEeHa CyluTeCTBEHa noBpeaa Ha
ogpepbute op 4n.343 cr.2 1.13 op 3IM, Ouaejkn npecygata Hema
HegocTaToLM Mopaan KoM He MOXe [a ce ucnuTa, uspekara Ha obxaneHaTa
npecyga e jacHa, pas3bupnvBa W HenpoTUBpeYyHa cama Ha cebe n Ha
npuynMHUTE Ha npecynaTta. [pBOCTENEeHMOT cya Aan AOBOSHO 06pa3noXeHu
NPUYMHKM 3a pelunTenHuTe dakTh o KoM ce pakoBoAen Npu yBaXyBaweTo Ha
Tyx0eHoTO Bapare Ha Ty>XUTenoT.

HeocHoBaH e anbeHnoT HaBog BO KOj TY>XEHMOT HaBedyBa [eka
NPBOCTENEHMOT CyA CTOPWI CyLUTECTBEHA NoBpeaa Ha ogpenbute og yun.343
ct.1 B.B. un.177 ct1.2 op 3[1, co Toa WTO BO CBOJCTBO Ha BELWTO nuue
aHraxuvpan HeCcTpy4yHO Ivue Koe BpLUeno BelTadere U Koe HaodoT U
MUWCNEHETO ro 3aCHOBa Ha HEBANVUAHW AOKYMEHTW.

Opf yBngoT BO M3BELUTAJOT 3a M3BPLUEH HAO CO MUCIIEH-E 3a BIIOXEHU
mMaTtepujanHu cpegcrtea Bo CPLU W. og P. og ctpaHa Ha T. P. n o usjasata
Ha BewToTo nuue C.W., annn. rpagexeH MHXMUHEepP, CocrnyLllaH BO CBOJCTBO Ha
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CBELOK ce YTBpAyBa [eka BelUuTaydereTo Ha OBa BELUTO fvue € BPLUEHO Mo
Gapare Ha NpaBHMOT NPETXOOHUK Ha Tyxutenot b. P., a BoegHO BELITOTO
nmue ©Ouno uneH Ha YnpaBHMOT oagbop Ha Toa npaBHO nuvue. [lo
COCTaBYyBak-€TO Ha W3BELUTAjOT MNPABHMOT MNPETXOOHMK Ha TYXWUTENOT He
npuroBapan Ha BMCMHATa Ha YTBPAEHUTE BMIOXyBaka M Ha BanvaHoCTa Ha
AOKyMeHTauujaTa BO Koja Bpwen yBua, koja My Ouna pocrtaBeHa of
TYKUTENOT, Taka LITO HEOCHOBaH € BakBWMOT XanbeH HaBoA WCTakHaT oA
CTpaHa Ha TY)XEHMOT.

Hdpyroto BewTto nuiue wWTo 6unNo onpegeneHo oA CTpaHa Ha
npsocteneHmoT cyg B.M. gunn. rpagexeH uHxeHep, npu m3paboTkata Ha
NMMCMEHMOT Haod M MUCNEHE Ce PaKkoBOAEN Ha AOKyMeHTauujata Koja My
Ouna npes3eHTUpaHa O4 CTpaHa Ha TYXXMTENOT M M3BELITajoT Ha BELTOTO
nnue C.W., npy wTo yTBPpAUN NPUBAMKHO UCTa BUCMHA Ha BNOXYBaHa, Kako
LUTO YTBPAWIO 1 APYroTO BELLTO Nuue.

HeocHoBaH e >anbeHMOT HaBOA4 Ha TYXEHWOT 3a MOrpeLwHo U
HeLenocHO yTBpAeHa dhakTnyka cocTojba.

MmeHo, npBocTeneHnoT cya yTBpaun geka co pewexHne Ct.6p.59/03
Ha npeocTeneHnoT cya of 10.11.2003 rognHa e oTBOpeHa cTevajHa nocranka
Hag TyxeHunoT. Co peweHne noa wuctn 6poj og 29.12.2003 roguvHa U
30.11.2004 rogmHa e ocnopeHo nobapyBake Ha TY)XXEHWUOT, Mopagau LTo
TYXUTENOT ja NnoaHen npegmeTHaTta Tyx06a 3a nsHoc oa 8.415.662,00 geHapw.
Co peweHne og 30.06.2008 roguHa cTevajHaTa nocTanka Hag OOSMKHUKOT €
3anpeHa, a NoBeAeHUTe MocTanku Mery KoM M nocrtanka no osa Tyxba e
ognyveHo ga r 3actranysa [.3. og K. co npaBo ga gage nNosiHOMOLUHO Ha
a[BOKar.

MpBOCTENEHNOT CyA YTBPAW AeKa Nomery NpaBHMOT NPETXOAHWK Ha
TyxeHnot b. Al P. n npaBHMOT npeTtxogHuk Ha Tyxutenot T. JOOEJ P. Ha
AeH 22.06.2001 roguHa e ckny4YyeH O0roBOp 3a 3aKyn CO KOj € perynvpaHo
AEeKa TY)KeHMOT Kako 3aKkynogaBay € CONCTBEHUK Ha 6a3eH Koj ce Haora Bo P.
BO nospwurHa og 14.000 M2, kako MU OMNpeMeH pecTopaH KOj ce Haora BO
coctaB Ha 6as3eHTOT BO noBpwuHa o 997 m2. Bo uctmoT goroBop mery
APYroTo e yTBpPAEHO AeKka TYXWUTenoT He cmeen 6e3 nocebHa fo3Bona of
TYXXEHWOT Aa v npenpasBa unu nonpasa 06jekTUTE KoM My ce AafeHu noj
3akyn, Aa ja MeHyBa HMBHaTa HameHa u cn. /cTto Taka, e yTBpAeHo Aeka 3a
porpagbute, nonpaBkuTe, NpenpaBkUTE M HAMeHaTa Ha 3akyneHute objekTu
CTpaHkuTe Ke cknyyaT nocebeH OOroBop, a CUTe W3BPLUEHW MOMNPaBKU W
npenpaeBkn Ha 3akyneHute o06jekTu ocCTaHyBaaT BO COMNCTBEHOCT Ha
3aKynogaBa4doT No NpecTaHyBaweTO Ha BaXXHOCTa Ha OBOj AOrOBOP.

[oroBopoT 3a 3akyn Oun noTnuwaH of AOroBOpHUTE CcTpaHku. Bo
MOMEHTOT Ha AaBakeTO Nop 3akyn 6a3eHToT u ywTe egeH man 6aseHT Gune
cnpemMHu 3a ynoTtpeba, aodeka pecTopaHToT koj 6un m3rpageH HO He 6un
cnpemMeH 3a ynotpeba. Bo ogHoc Ha cocTtojéaTta Ha pecTopaHTOT TYXXUTenoT
6mn 3ano3HaeH M TOj cM 3emMan 3a obBpcka Aa ro peHoBupa. Tyxutenot
3Haen BO KakBa COCTOj0a e OGjeKTOT M geka Ke ce noTpowart napudHu
cpefcTBa 3a a ce CTaBu BO (pyHKLUMja.

Mo cknyyyBake€TO Ha [AOrOBOPOT TYXUTENOT BIIOXUI MNAPUYHK
cpeacTBa BO pecTopaHToT U 6a3eHTOoT. MIMEHO, TyXXMTENoT BO pPecTopaHToT
cTaBan MOAHW MNIIOYKW, BPLUEN MonpaBka Ha CaHUTapHW YBOPOBM, CTaBan
MAOYKN HA CaHUTapPHMOT YBOP. BO KyjHaTa o4 peCcTopaHTOT TYXKUTENOT CTaBUI
SUOHW W NOAHWM MMOYKW, €eNneKTpMyHaTa MWHCTanauuja BO PeCcTOpPaHToT,
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npeesen n apyrm paboTtn 3a PyHKLMOHMPaHE Ha PecTopaHToT. MICTo Taka,
TYXUTENOT BpLUEN MOMpaBkM U npenpasBku U BO ogHoc Ha 6aseHoT. Cnpema
HaAaoOOT W MUCNeweTo Ha BewToTo nuvue W.C. BKynHUTE BROXEHWU
dunHaHCKCKM cpeacTBa BO 06jeKTOT pecTopaHT ce BO maHoc og 5.098.330,00
AeHapu, Kou cpeacTBa Oune HyXHO noTpebHo 3a aga  OyHKLMOHMpa
pecTopaHToT. 3a onpemMyBah-€ Ha PECTOPAaHTOT 3a U3BpPLUYBaHk-€ Ha HerosaTa
dyHKumja Tyxutenot notpowwnn 1.099.207,00 geHapu, Kou cpencrtea ce
cocToerne BO NoABwxHa orpema, a Bo octaHatnot gen og CPL Tyxutenort
Bnoxun 2.159.143,00 geHapu, ko cpenctea 6une HyXHO NOTpebHu 3a ga
dyHKUMOHUpa neTHaTa 6aBya Hag O06jeKTOT, Kako M Aa QYHKUMOHMpaaT
GaseHuTe.

Mo wu3BpWIEHOTO BewTadyewe O OBa BeWTO nUue TYXUTEeNnoT
WMHCUCTMpPan HeEroBMTe BrOXyBaka BO 00jeKkTuTe Aa ce npusHaaTt u ga Bnesat
BO KOMMeH3aumjaTta, HO Toj npeasior 6un oabueH og TyXMTenoT.

Mo objaBeH ornac Ha geH 28.12.2004 roguvHa TY>XWUTEMNOT M Kynun
3aKyneHuTe o06jeKTn M CO COrnacHOCT Ha CTeYajHUOT YMNpPaBHUK Ha TY>KEHUOT
UcTUTE M KopucTen BO Toa cBOjcTBO A0 22.04.2005 rogunHa. [loToa
TYKUTENOT NPOAOIKUI Aa MM KOPUCTU U T KOPUCTU A0 OEHEC.

[loroBopoT 3a 3akyn 6mn CKny4yeH co BpeMmeTpaewe o4 5 rogMHu u Toj
pok uctekysan Ha 22.06.2006 roguHa.

Mpu n3BenyBawETO Ha rpagexHuTe paboTu of CTpaHa Ha TYXUTEnoT,
TYXXEHNOT He My 3abpaHnn ga npesema OApeAeHu BIOXyBaka, agantauum m
cn., na npemMa Toa Toj MOJIKyM ja an Taa CornacHocCT.

Cnpema HaogoT M MucneweTo Ha BewToTo nvue B.M. HyxHuTe
HEeONXoA4HW BIIOXyBaka u3HecyBaaTt 5.047.902,00 geHapu, UCTUTE TYXXEHUOT
He i nnaTun oo AeHec.

[MpBOCTENEHNOT cyn o4 (hakTuUTe LITO rM YTBPAWUST BO OBOj CNOP U3BEN
HenpaBuWIeH 3aKny4yoK Npu 4enyMHOTO yBaXyBahe Ha TyXb6eHoTo Gapare Ha
TYXUTENOT CO Toa WTO OANyyYuMn Kako BO CT.1 M 2 oA wuspekata Ha
oGxaneHaTta npecyaa, NorpewwHo ro NPUMEHUN MaTepujanHoTo NpaBo, Taka
LUTO OCHOBaH € >anbdeHnOT HaBOA Ha TY>KEHMOT MO OBOj OCHOB.

MmeHo, Bp3 OCHOBa Ha wu3BeOeHUTe [oKasn MpBOCTENEHWOT cya
npudatun geka o CTpaHa Ha TYXUTENOT Ce BpLUEHUM BriOXyBaka BO
0o6jekTuTe KoM Ce 3eMEeHM MOA 3aKyn M [eKa HYXXHUTe BIOoXyBawa ce BO
BUCMHA Ha YBaXeHMOT Jden of TyxbeHoTo 6Gapawe. WcTto Taka,
NPBOCTENEHMOT cyq nNpudaTui eka HY)XHOCTa Ha BrioXyBahaTa ce 3a fja
MOXe Aa PYHKLMOHMpaaT 3aKyneHuTe objekTu.

OnpaBgaHocTa Ha BnoXxyBawaTta LUTO M U3BPLUMIA TYXUTENOT Kako
HY)XXHU M npudaka u oBOj cyd. Tue BroXyBawa Ce HarpaBeHW CcO Luern
TYXUTENOT LEeNoCHO Aa ro ocnocobu o6jekToT WTOo ro 3eman BO 3akyn u ga ro
CTaBM BO (PyHKUMja 3a HaMeHaTa 3a KOja e 3eMeH UCTMOT, a CO Toa fa
octBapyBa npodut. Merytoa no mucnewe Ha OBOj Cyh 3a M3BpLUEHUTE
BNOXYyBaka TY>XEHMOT He Tpeba ga My nnatm HagoMecT Ha TYXWUTENoT BO
oBaa npaBHa paboTa. BakBoTo cTojanuwTe Ha AnenaumoHunoT cyg Bo Ltun,
KOe e CNPOTUBHO Ha CTOjanuITETO Ha NPBOCTENEHNOT CyAd, Ce 3acHOBa npen
ce Ha ogpenbute o4 OOroBOPOT 3a 3aKyn LUTO ro CKNy4une cTpaHkuTe Ha AeH
22.06.2001 rogmHa. Cnopeq 4n.6 o4 MCTUMOT OOroBOp 3aKynonpumayvoT He
cMmee 6e3 0o3BOMNa Ha 3akynogasa4voT Aa BPLUM NpenpaBku, NONPaBKM U CA. U
3a notpebarta of BakBuM pabOTHM aKTMBHOCTU CTPaHKUTE Ke ckryyaT nocebeH
porosop. Cute wu3BpweHn pgorpagbu, npenpaeku, MNOMpaBkM WM CA. MO
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NMpecTaHOKOT Ha [AOroBOpOT 3a 3aKynm OCTaHyBaaT BO COMNCTBEHOCT Ha
3akynogasa4doTt. Bo un.9 og [oroBopoT € yTBpAEHO AeKa 3aKynonpumMayoT
npes3ema objekTuTe 1 BrpageHnoT MHBEHTap BO BMAEHA COCTOj6a.

WcTo Taka, oA usjaBata Ha ynpaBuTenoT Ha TyxwuTenot O.I. ce
yTBpAyBa AeKka TOj 3Haen geka 6as3eHOT ro 3en BO pyuHMpaHa cocTojda,
HeoapXXyBaH 2 roguHN Kako LUTO BENW TOj, AOAEKA pecTopaHOoT 6mn uarpageH
BO kapabwuHa. Toj 3Haen aeka npu CKnydyBaweTo Ha JOrOBOPOT LIENOKynHaTa
HOBa onpema 3a pecTopaHoT Guna KyneHa HOBa O CTpaHa Ha TY>XEHWUOT U
nuctata 6una nakyBaHa BO KapTOHCKM KyTuW. 3Haen 3a Apyrute HegocTaToum
Ha O06jeKTOT OAHOCHO 3a HEMah-eTO Ha MOAHM MNMOYKM, SUAHWU MIOYKK, 3a
HeyHKLUNOHNPpake Ha Aen of CaHWTapHUTE jasnu u Opyrn HegocTaToum BO
cuTe AenoBu of 3akyneHuoT objekT. Uctute rn 3en nopg 3akyn Guaejkm co
TY)XEHNOT Ce AOroBOpuNn Aeka nodouHa 3akyneHuTe objektn ke my Oupar
OTCTaneHn BO COMNCTBEHOCT.

Wmajkn ja Bo npeaBua vsjaBata Ha ynpaBUTENOT Ha TY>XUTESOT OBOj
cyn ro npudhaka 3akny4yokoT Ha NPBOCTENEHNOT CyA AeKa TYXXUTENOT ja BUaen
coctojbaTa Ha 0bjekTUTe, TOUYHO MM 3Haen HegocTaTouuTe, 3Haen wTo Tpeba
Aa npes3ema, a NoToa M ro NpeB3en CO BIIOXYBaHe Ha COMCTBEHU CpeacTBa
Kon Bune HyXHW 3a fga ce cTaBu BO oyHKUMja LennoT objeKkT 1 of Kora ro
ocnocobun BO CBOJCTBO Ha 3akynonpuman ro kopucten go 22.04.2005
roguHa, a noToa 40 AEHEC ro KopucTn buaejkm NCTMoT ro Kynmun Bo nocTanka
3a jaBHO HagdaBawe.

Mo Haorakwe Ha 0BOj Cyq MPBOCTENEHMOT CyA MOrpeLlHo M MpUMeHWn
ogpenbute og 4n.209, 210, 211, 212 n 215 og 3akoHOT 3a o6GAMraunoHu
ogHocu. Cute osme ogpenbu og 300 ce Bo oggenot 4 co nogHacroB
,PaboTtoBoacTBo 6e3 Hanor".

MorpelwHarta npumeHa Ha oBme oapeabu e nopaam CrneaHoTo:

CornacHo 4n.209 og 300 koH BpLleke Tyra paboTa Moxe HenoBUKaHO
Aa npucrtanu camo ako paboTtaTta He Tpnu ognarawe, NPeacTou LTeTa unm
nponywTarke Ha oyurneaHa kopuct. NoHaTamy, Bo 4n.210 e HaBedeHo Aeka
pabotoBoanTenoT 6e3 Hanor e OOMKEeH 3a CBOMTE MOCTamnKM LUTO € MOXHO
nobpry Aa ro m3BecTn OHOj 3a KOro ja Bpwwu paboTaTa, a Mo 3aBpLleHaTa
paboTa e JOSMKEH Aa My MOMOXN CMeTKa.

Bo un.212 og 300 e HaBegeHo geka pabotoBoauTenoTt 6e3 Hanor
noctanun BO CETO Kako WTo Tpeba, mma npaBO Ha HYXHWU WU KOPWUCHM
nsgatouu. NMoHatamy oa 4n.215 og UCTMOT 3aKOH NpousneryBa geka Toj LWTo
BpLUM Tyfa paboTa u nokpaj 3abpaHaTta rm Hema npaeaTa LWTO My npunaraar
Ha pabotoBoanTenoT 6e3 Hanor.

Bo KOHKpeTHMOT cny4yaj nNo oueHKka Ha OBOj Ccyd MpeB3eMeHuTe
rpagexxHn paboTn o CTpaHa Ha TY>XUTENOT BO 3aKyneHUoT ObjeKT He moxar
Aa ce nogsefaTt nog noumoT pabortoBoacTtBo 6e3 Hanor, Guaejkm HUTy
paboTaTa He Tpnu ognarake, HUTY MPETCTOM LWTEeTa UM NponywTake Ha
ounrnegHa kopuct. Mcto Taka, 3a npes3emMeHnUTe rpagexHu paboTtu
TYKUTENOT HEe ja WMCNOMHMA LOSKHOCTa Koja npousneryBa Of 3aKOHOT U
Aofeka OOoroBopoT 3a 3akyn 6vn BO MpaBHa Cuna HUKOrawl He ro U3BEeCTUN
TY)XEHMOT 1 NO 3aBplueHaTa paboTa He My nNonoxun cmeTka. Ha napuuntarta
3abpaHa ga BpwM npenpaBka, nonpaeBka M cn. Hag ob6jekTuTe, TOj He ja
noumTtyBan 3abpaHaTta og 4n.210 og 300, Taka wWTO Hema npaso Aa 6apa
HaJOMECTOK 3a HY)XXHUTE M KOPUCHU n3gaToumn Ha 0b6jeKToT.

Op noropeHaBegeHoTo, a cornacHo 4n.361 og 3IM1, ce oanyym kako
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BO U3peKaTa Ha OBaa oAJlyKa.

AnenaumoHeH cyn — LWtun Tox.6p. 271/09 oa 16.11.2009» roa. n BpxoseH
cyn Ha P.M. peB.6p.468/10 og 16.02.2011 roguHa.

11. He nocTtou 3akoHCka OoGBpcKa CO KoOja e npeABUAEHO AeKa
cornacHocra 3a ronemuTte 34eNnku Tpeba pa 6uae coctaBeH Aen Ha
HOTApPCKUOT aKT, 04 NPUYMHA LUTO TOA € MHTepHa paboTa Ha TProBCKOTO
APYLWTBO, a 3a HagnexHuotT HoTtap BanuaHa e oanykaTta Ha YnpaBHMOT
onobop.

O6bpasnoxeHue

OcHoBeH cypn KoyaHu co npecyga Tc.60/09 og 02.09.2010 roguHa,
TyX6eHoTO Gapawe Ha TYXUTENoT co koe Gapa Aa NpeB3eMeHuTe NpaBHU
AaejctBnja ce 6e3 AejcTBO Bp3 CTevajHaTa Maca Ha TYXXMTenoT 1 Toa:
HoTapcku akT, [OroBop 3a 3anor-xmnoteka 3a LOSMKHUYKO OOBEPUTENCKU
O[HOCU 3a 3aeM Ha MapuyHM CpeacTBa CO CBOjCTBA Ha M3BPLUHA uUcnpasa oA
npB pea nog O1Y.6p.302/04 o 28.10.2004 roguHa.

HoTtapckn akt 3anucHuk 3a JaBHO HapggaBawe nog Opy.6p.345/04 op
30.12.2005 roguHa.

HoTapckm akT 3anuMcHMK 3a CTEeKHyBawe Ha COMCTBEHOCT BP3
3anoXxeHaTta HeABWXHOCT HAMeCTO ucnnata Ha obe3beaeHoTo nobapyBawe
nog Opy.6p.61/05 og 28.02.2005 roamHa, u

HoTapcku akT - 3anMcHuUK 3a u3BplueHa npogaxba Ha HeaBWXHOCT CO
HenocpegHa cnorogba co GUTHM enemeHTn o OOroBop 3a Kynonpogaxoda
3aBegeH nog Opy.6p.61/05 op 28.02.2005 roguHa €O KOj TY>XEHMOT ce
CTEKHYBa CO COMCTBEHOCT Ha HEeABWXHWOT MMOT M Toa AeTanHo onuwiaH BO
Aen NpBu 04 n3pekaTa Ha NpBocTeneHaTa oanyka, ro ogoémn Kako HEOCHOBAH.

"0 3a40mKUn TYXXMTENOT Aa M HagOMeCTU TpoLIouMTe BO nocTankaTa
Ha TyXXeHNoT BO u3Hoc oA 33.960,00 aeHapu BO pok o 15 geHa no npuemoTt
Ha npecyaara.

PeweHneto 3a BpemeHaTa Mepka Ha oBOj cyg Tc¢.6p.60/09 opf
23.02.2010 roguHa co koe My ce 3abpaHyBa Ha TYXEHMOT [Oa BpLIM
OTyfyBak€ MNM ONTOBapyBake€ Ha HEOBWKHWOT MMOT 3anuuiaH BO UMOTEH
nmnct 6p.10931 3a KO-[. Ha umMe Ha TYXEHMOT M Toa HEeOBMXEH WUMOT
AeTanHo onuwaH BO Aen BTOpW 04 M3pekata Ha npBocCTeneHaTa oAanyka, ro
YKMHan.

N Hanoxun Ha AreHumjaTta 3a Katactap Ha HeOBWKHOCTW, oggerneHue
3a KatacTtap Ha HegBwkHocTu [1. oa m3Bpwm Opuwewe Ha 3abpaHata BO
jaBHUTE KHUIW.

Op BakBaTa npecyda oOCTaHan He3adoBOSMIEH TYXWUTENOT, KOj BO
HaBpEMEH pPOK MpeKy CBOjOT MNOMIHOMOLWHWK, Wu3jaBun >xanba nopaau
CYLUTECTBEHM NOBpeaun Ha oapeabute of napHMYHaTa nocranka, NorpeLLHo u
HeuenocHo yTBpAeHa dakTnuyka cocTtojda W norpewHa npuMeHa Ha
MaTepujanHoTO NpaBo, Na npegnara xanbata ga ce yBaXwu a npecygarta
YKMHE 1 NpegMeTOoT BpaTh Ha NPBOCTENEHNOT CyA Ha NOBTOPHO CyaeH-E.
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MonHomMmowHMKOT Ha TyxeHuot, J. B.H., agBokat og C., nogHen
O4roBOp Ha anba co koj ru nobumea xxandbeHnTe HaBOAW U Npeasara xanbdarta
Aa ce onbve a npecyaata notepaun.bapa Tpowoum 3a ogroBop Ha xanba.

AnenaumoHnoTt cya Bo LTun rm pasrnepa >kanbarta, OAroBOPOT Ha
Xanba n octaHaTuUTe cnucyM BO NpegMeToT, ja ucnuta nobmBaHaTa npecyaa
BO cMmucna Ha 4n.354 op 3101, na Hajge:

>KanGarta e HeocHoBaHa.

HeocHoBaHM ce XanbGeHuTe HaBOOM Ha >KaAnNUTENOT Adeka npwu
AOHeCyBakeTO Ha nobuBaHaTta npecyaa MNpPBOCTENEHMOT Cy4 CTOPWUI
cywTtecTtBeHn nospeam opg 4n.343 cr.2 1.13 og 3I1l, 6ugejkm mspekaTta Ha
nobuBaHata npecyga e jacHa M pas3bupnvBa CO AOBOMHO 0OpasnoxeHu
NPUYMHKM 3a pelunTenHuTe gakTu, 1 He NOCTOM NPOTUBPEYHOCT MOMEry OHa
LUTO Ce HaBeadyBa BO MPUYMHUTE Ha NpecyaaTta Co CoapXuHata Ha ucnpasuTe
N 3anncHMUMTE 3a UCKasnTe AadeHu BO nocrankata u cammte TMe MUCrpaBu U
3anUCHMLUM M Kako TakBa McTtata € nogobHa 3a ucnutyBawe Of CTpaHa Ha
OBOj CyA.

HeocHoBaHM ce »xanbeHuTe HaBOAW 3a MOrPELHO M HeueriocHO
yTBpAeHa akTuyka cocTtojoa. Bp3 ocHoBa Ha u3BegeHUTE U NpaBUSHO
LeHeTn [oKasu BO TEKOT Ha mnocTankaTa NpBOCTENEHMOT Cyd ja wuma
npaBuUHO W LENOCHO YTBPAEHO pakTMykata cocTojéa BO KOHKPETHUOT
rparaHcko npaBeH O4HOC.

Taka, npBocTeneHVMOT cyd yTBpAun ga BO TekoT Ha 2004 rogvHa
Tyxutenot uman notpeba on obpTHM cpenctea,koja notpeba oa obpTHM
CpeacTBa 04 KpaTKOpPOYeH kapakTep Guna yTBpAeHa o4 CTpaHa Ha opraHuTe
Ha ynpaByBaw€ Ha TyXMTenoT. Bo pamkute Ha 0O3BONEHUTE pacnonarama,
cornacHo ogpeabuTte Ha Torawl BaXedykuTe Nponucu 3a NpaBHUTE Aena of
obnuraumoHeH kapaktep 6un ckry4yeH AOroBOp 3a 3aeM BO KOj APYLUTBOTO 3a
npoussoacTeo Tproeuja un ycnyrm M. JOOEJT C. kako 3aemogaBay co
TYKUTENOT Kako MpaBHO fvLe BO pPaMKUTE Ha HEroBMOT NpaBeH U OEeNOBEH
cybjekTMBMTET BO NPaBHMOT NPOMET KakO 3aeMOornpumMad CcO 3acTtanyBahe Of
OBflaCTEHMTE NuLa Ha Ha4YMH NpeaBuAEH BO 3aKOHOT 3a TProBCKUTE OpyLUTBA
N cornacHo AageHuTe ynaTtcTBa OA CTpaHa Ha OpraHuMTe Ha ynpaByBah-e
cknyymne goroeop 3a 3aem 6p.0306-145 og 25.10.2004 rogmHa Ha M3HOC oA
850.000,00 pgeHapu co pok Ha Bpakawe on 10 pgeHa o OeHOT Ha
cknyJvyBaheT0. AIcTOBpeMeHOo, Bp3 OCHOBA Ha ef4HOrnacHo AoHeceHa oanyka
CO Yy4eCTBO Ha CUTE YNEHOBW Ha OpraHoT Ha ynpaByBawe Ouna goHeceHa
offyKa Kaj Toraw opraHuTe Ha ynpaByBakwe WM HaA30p Kaj TYKUTENoT BO
pamMKuTe Ha OBOCTEMEHMOT CUCTEM Ha ynpaByBahe, 3a BOCTAaHOBYBak-€ Ha
3aN0XHOTO MpPaBO XMMOTEKa Ha HeOBWXKHOCTA CO KaTacTapCKM WMHAMKaLMK
HaBedeHM BO n3pekaTa Ha nobmBaHaTa npecyna. Bo npunor Ha cakToT aeka
ognykata Gumna [goHeceHa CO y4eCTBO Ha CUTE 4YNEHOBM Ha OpPraHoT Ha
ynpaByBawe npouaneryea u og npecygata K.6p.66/07 og 24.03.2008 rognHa
noteBpaeHa co npecyga KXK.6p.2140/97 Ha oBOj cya, BO KOM npecyan e
ytBpaeHo geka C. C. u 1. C. npucyctesyBarne Ha cegHUUUTE Ha YrnpaBHUOT
onbop 3a koe HewTo Gapane n gobune HagomecT. bugejkun, TY>XMTENOT Kako
OOIDKHUK He ja ucnonHun cBojaTa obBpcka Guna noBegeHa nocrtanka 3a
peanu3auuja Ha xunoTekata OA4 CTpaHa Ha HOoTap cornacHo ogpeabute Ha
TOraw BaXXeYKMOT 3aKOH 3a BplleHwe Ha HoTapcku paboTu, a cornacHo
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n3jaBata Ha TYXEHUOT Kako XunoTekapeH Joseputen. Ha M3HOCOT Ha
n3BpLUEHaTa MNpoLEeHKa Ha OBNacTeHMOT M3BPLUMTEN Ha npBaTa npoaaxba
objaBeH 0f HOTApOT He ce jaBWNO HW €AHO 3auMHTepecupaHo MpaBHO U
dusmuko nuue. Ha BTOpaTta npogaxba cnpoBegeHa o4 HOTApPOT CO
HamaneHa ueHa He ce jaBuno HUTY eqHOo NpaBHO M um3nyko nuue.3a ga He
Aojoe oo tpeta npogaxba buna goHeceHa oanyka of CTpaHa Ha opraHuTe Ha
ynpaByBake Ha TYXUTENOT BO paMKUTe Ha [ABOCTEMEHMOT CUCTEM Ha
ynpaByBake Ha TYXXUTENOT M TYXEHMOT ja Kynun HeABWXKHOCTA 3a LeHa
crnopen Koja ce Bpliena BTopaTa npogaxba Ha HeaBWXKHOCTA BO M3HOC
5.277.124,00 geHapu Koja WITO LeHa KyrnyBa4oT ja nnaTusi U Ha uctata cyma
6un nnaten notpebHuoT OB BO M3HoC og 949.882,00 oeHapu n gaHOK Ha
npoMeT Bp3 OCHOBa Ha pelleHne Ha YJI1 Bo usHoc oa 158.314 pgeHapw. Mo
ynnararta Ha LenoKynHata cyma LeHaTa Ha KyneHMOT OQHOCHO NpodafeHunoT
06jekT nsHecysana 6.227.006,00 geHapw. o ynnaTtata He uenokynHaTa ueHa
oL, CTpaHa Ha TYXXEHMOT HeABWXHWOT UMOT nNpeaMeT Ha AOroBOPOT, TOj ro
npuMnn BO BNagieHNe 1 BO COMCTBEHOCT.

Ha Baka npaBunHO W UENOCHO yTBpAeHaTa dakTuyka cocTtojba
NPBOCTENEHMOT CyA NPaBWUMHO O NPUMEHWUIT U MaTepujaniHOTO NpaBo Kora ja
AoHen nobuBaHaTta oanyka.

Cnopen 4n.455 opg 3TO “3a ronema 3genka ce cmeTa 34ernka
(BknydyBajkm 6e3 orpaHudyBake 3aeM, KpeguT, 3anor, rapaHumja,) unu
mMerycebHO noBp3aHu 34eNKn, OOKONKY TakBaTa 34enka, OOQHOCHO 34eNKn ce
ofHecyBaaT Ha CTeKHyBah-e WUnn OTyfyBawe, AMPEKTHO UNN MHAUPEKTHO Ha
MMOT Ha [JpywTBOTO 4Mmja WTO BpeaHocT wu3HecyBa Hag 20% opf
KHUrOBOACTBEHATa BPEAHOCT Ha WMMOTOT Ha APYLTBOTO onpefeneHa Bp3
OCHOBa Ha nocnegHntTe UHAHCUCKN M3BELLTAN HA APYLWITBOTO, CO UCKIYYOK
Ha 30enkn M3BpLUEHM (OCTBaApeHW BO TEKOT Ha peaoBHOTO paboTerwe Ha
APYLWTBOTO, 34€ENKN MOBP3aHM CO CTEKHYBak-€ MPEKy 3anuilyBake OOUYHU
aKkuun Ha OpyLITBOTO, M 34ENKN NOBP3aHM CO CTEKHYBakE Ha KOHBEPTabWNHU
06Bp3HMUK). Bo CtaTyToT MOXaT Aa 6ugat onpeaeneHn n opyru 3genku Ha
KOu Ke ce NpMMeHyBa.

Bo un.456 cT.1 o4 UCTMOT 3aKoH e NpeaBuaeHo:“‘cnopen ronemMmuHarta
cekoja ronema 3genka Mopa pga 6uge opobpeHa opn Opbopor Ha
anpekTopute, HagsopHunot ogdop nnun CobpaHmeTo.”

Bo un.460 ct.1 o4 UCTMOT 3aKOH € NpeaBuaeHo:“ cekoja 3gerika co
3aMHTepecupaHaTa cTpaHa e npegMeT Ha NpeTxo4HO oaobpyBake o CTpaHa
Ha OpbopoT Ha [OuMpekTopu, OOHOCHO of HaasopHuoT ogGop wunM Ha
CobpaHuneTo, Ha HaYMHOT M cnopea nocTankaTa onpegerieHa BO OBOj YSiEH.
Bo KOHKpeTMOT cny4vaj nNpBOCTENEHUOT Cyd MNPaBUIHO M MPUMEHUN
UMTUPaHUTE 3aKOHCKM ogpendbu Kora ofnyymn Kako BO WM3pekata Ha
nobusaHata oanyka éuaejkn og n3seaeHMTe 4OKa3n HECMOPHO YyTBPANUN AeKa
TYXeHNoT un TyxutenoTt Ha geH 25.10.2004 roguHa ckrnyyure OOroeBop 3a
KpaTKOPOYHO MO3ajMyBat€ Ha CPEeACTBa CO KOU TY)KEHWOT Ha TYXXUTENOT My
nosajmun wmsHoc og 850.000,00 geHapu, a OBOj Kako 3asior ro 3anoxuin
HeaBMXXHNOT MMOT BO HEroBa COMCTBEHOCT ONuLIaH BO MMOTEH nuct 6p.1043
KO-[. PokoT 3a Bpakawe Ha cpegcteBata 6un onpegeneH Ha 10 peHa.
bupaejkn, HaBegeHMOT JOroBOp Ce CMeTa 3a ronemMa 3gesnika, o4 ussegeHuTe
AOKasnM npBOCTEMEHMOT CyA HECMNOpHO YTBpAWST Oeka O4 CcTpaHa Ha
CobGpaHneto Ha akumoHepu Ha pgeH 22.10.2004 roguHa 6Ouna pageHa
COrnacHoCT 3a peanu3auuja Ha 3genka, a Toa 6uno cknydyBawe Ha JOroBOpP
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3a 3aem nomery cera ctpaHkute. CornacHocta 6una gageHa co MHO3UHCTBO
on 84,53% oa BKyMHMOT Opoj Ha akuuuTe CO MNpPaBO Ha rnac LWTO 3Ha4yn
cormacHocta ©Owna pgageHa CcoO  MOrofieMo  MHO3MHCTBO o 3/4 of
MHO3WHCTBOTO npeasuaeHo BO CTaTyToT Ha TyxuTenoTt. HecnopHo e
yTBPOEHO Aeka Bp3 OCHOBA Ha AOroBoOpOT 3a 3aeM Ha aeH 28.10.2004 roguHa
nog OAY.6p.302/2004 roguHa npep HoTap BO [. 6GuMn cknyyYyeH OOroBop 3a
3anor - xunoTteka nomery ctpaHkute. bugejkun, TykMTenot Bo AOrOBOPEHNOT
pok og 10 geHa He ja BpaTun nosajMuuata Ha TYXEHWOT O CTpaHa Ha
HOTapoT Oune opraHuaupaHu ABe npogaxbu CO YCHO jaBHO HapgaBakwe Ha
3anoxeHaTta HeOBWXHOCT Ha KOja He ce jaBun HWKOj, na duaejkn npogaxbata
Ha 3anoXeHMOT MMOT He ycneana Ha geH 28.02.2005 rognHa ©6wuna uaplieHa
npogaxba Ha OBOj MMOT CO HenocpegHa crnorogba cknyvyeHa nomery
TYKUTENOT U TYXXEHNOT CO BUTHM enemMeHTU oA AOoroBop 3a npofaxba nopg
oY 6p.61/2005 o 28.02.2005 roguHa, 3a n3Hoc oa 5.277.124,00 neHapu
Koja cyma e yTBpAeHa Ha BTOPOTO jaBHO HaggaBawe. Co OBOj AOroBop
TY)XEHNOT Ce CTEKHan CO COMCTBEHOCT Ha HaBe4eHMOT HeaBWXEH MMOT. 3a
oBaa npopaxba Gumna gageHa cornacHoct og ctpaHa Ha CobpaHueTo Ha
akuMoHepM M Toa CO MHO3MHCTBO of 84,53% opg BKynHWOT ©Opoj Ha
aKuMoHepuTe CO NpaBoO Ha rnac. buaejkn oBNacTeHOTO NUUEe Ha TYXXEHWUOT
Oun 3avHTepecuMpaHa CTpaHa, 3aTtoa WTo 6un 4neH-npetcegaten Ha
HaasopHmoT oabop Ha Ty>xuTernoT, 3a npogaxba Ha 3anoXeHWoT MMOT no nat
Ha HenocpeaHa cnorofgba co CKnyvyBakw€e Ha A0roBop 3a npofaxda cknyyeH
BO popMa Ha HOTApPCKW aKT MMarno COrnacHocCT of cTpaHa Ha CobGpaHmeTo Ha
akuMoHepn M Toa CO MHO3MHCTBO of 84,53% opg BKynHWOT ©Opoj Ha
aKuMoHepuTe.

Mpn Taka HecnopHuTe akTn, NPBOCTENEHMOT CyA M3BEST NpaBuUIieH
3aKMy4yoK M [OHEen npaBuiHa M 3aKoHMTa oaflyka Kora ro oabwn Kako
HEeOCHOBaHO TYyXOeHOoTO Oapare Ha TyXuUTenoT, Buaejkm HOoTapcKMTe aKTu
HaBedeHW BO Wu3pekata Ha nobwuBaHata opnyka BO UuenocT ©Owune BO
cornacHocTt co oapeabute Ha 3T[ 1 He nocTojaT OCHOBM 3a MOHULLTYBakE Ha
TakBUTE aKkTW.

OBoj cyn M ueHewe >xanbeHWTe HaBOOM Ha >KanuTenoT [Aeka
OBJIACTEHOTO NULE Ha TY)XEHMOT Kako npeTtceaarten Ha HagsopHuoT ogbop Ha
TYKUTENOT HE MOXEN Aa CKry4vyyBa BakBa 34erka ,HO He rv npudaTtn TakBute
XanbeHn HaBoan Guaejkn of yBMAOT BO CNUCUMTE HA NPEeaMETOT HECMOpHO
npousneryea geka takBaTa 3genka buna ogobpeHa of cTpaHa Ha opraHuTe
Ha ynpaByBawe Kaj TyXuTemnoT. Mcto Taka Gea ueHeTM W ocTaHaTuTe
XanbeHn HaBOAW Ha XanuTenoT, AeKa Ha HOTApPCKMOT akT ja Hemano
HaBedeHO CornacHocTa of coOpaHMeTo 1 Aeka uctata MOXeno HakHagHo Aa
Ovna pgoHeceHa ,O0eka opfiykata Ha ynpaBHWMOT oabop e poHeceHa 6e3
NMPUCYCTBO Ha CUTE YNEHOBWU, HO UCTUTE OBOj CyA M OLEHN KaKO HEOCHOBAHM,
AOTOSKY NoBeKke LUTO TUe Ce NMOBTOpyBaaT U 3a HMB BeKe Ce MMa NPOM3HEeCEHO
NPBOCTENEHMOT CyA 3a LWTO Aan OOBOMHO 06pasnoXeHn MPUYMHKU LWITO BO
LeriocT rv npudaka v oBoj cya.

OBoj cya cornacHo 4n.160 og 3I1MM, ro 3agomkuM TyXuTenot ga My
nnaTn Ha TY>XeHNMOT AONOSHUTENHM TPOLLIOLM 3a OArOBOP Ha >kanda BO U3HOC
oag 29.850,00 geHapu ofg KoM 3a COCTaB Ha OAroBop Ha xanba m3Hoc of
5.850,00 geHapwu, 1 Takca 3a ogrosop Ha xanba 24.000,00 geHapw.

Op norope HaBefeHuTe NpudnHKM a cornacHo 4n.357 og 3M1M1, oBoj cyq
Ofy4M Kako BO M3pekaTa Ha OBaa ofJyka.
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AnenauuoHeH cyg Wtun Texk.p.474/10 og 07.02.2011» rogmHa u BpxoBeH
cyn Ha PM. peB.6p.146/11 og 13.10.2011 roguHa.

12. Kora nobapyBakeTO € u13pa3eHO wunu onpeaeneHo BO
CTpaHCKa BanyTa WM HejsaMHaTa NPOTMBPEAHOCT € onpegerieHa no
KYpPCOT Ha Taa BanyTa Ha AEeHOT Ha McnnaraTta, kamaTta ce gocyayBa BO
BMCMHA Ha AoMMUMNHaTa KamaTa Ha Taa BanyTa, a He BO BUCMHA Ha
cTankata Ha 3aTte3Ha KamaTta onpeageneHa co 3BC3K koja ce oaHecyBa
Ha NapuU4HU OGBPCKU N3paseHn BO AeHapw.

O6pasnox eHue

«OcHoBeH cyn KoyaHuy», co npecyga «Tc.6p.42/10» ogq 21.12.2010
roguHa, Tyx6eHoTo Oapare Ha TyXMTenoT co koe Gapan ga ce 3aJoSmKu
TY)XEHMOT Ja My nratu Ha TyxuTenoT usHoc of 18.159,30 eBpa Bo AeHapcka
NPOTUBBPEOHOCT Ha AEHOT Ha McnnaTaTa Ha MMme 3aTe3Ha KamaTa COrfacHo
yn.11 og porosopoT of 19.02.2002 rognHa WM aHEKC Ha [OroBopoT OA
15.10.2002 roguHa, a ce opgHecyBa 3a 3aJOUHETO Mifakawe Ha cekoja
noegMHe4yHa paTa M Toa Ha U3HOCK U Nepuoan aetanHo HaBeaeHu Bo cT.1 og
n3pekarta Ha npBocTeneHaTa npecyaa OAHOCHO BKYMNHO 15 paTtu kako u ga My
M HagoMecTu TpowouuTe BO noctankata Bo usHoc og 31.040,00 geH., ro
oabun Kako HEOCHOBAHO.

[0 3agomkmn TYXUTENoT Aa My HagoMecTu TPOLIOuM BO MocTankaTa
Ha TyxeHuoT usHoc of 8.700,00 geH. ce Bo pok oA 8 AeHa o4 OEeHOT Ha
npuemoT Ha npecyaara.

Op BakBaTa npecyda oOCTaHan He3adoBOSfIEH TYXWUTENOT, KOj BO
GnaroBpeMeH pok nogHen >kanba nopagn CywTeCTBEHW nNoBpean Ha
onopeabute Ha napHMYHaTa nocTtanka, NOrpelwHO U HeLenocHO yTBpAeHa
dakTnyka cocTtojba W norpewHa npuMeHa Ha MaTtepujanHoTo npaso.
Mpeanara xan6aTa ga ce yBaxu, npecygaTa npemHaydu.

TyXeHnoT npeky nonHoMowHUKOT . Bb. agsokaTt o b. nogHen ogrosop
Ha >xanba co koj rm nobusa >kanbeHuTe HaBoaAu Ha xanuTtenort. [pegnara
Xanbata ga ce oagbue Kako HeEOCHOBaHa, a npecygaTta noTteBpau. bapa
TpoLoum 3a oaroeBop Ha xanba Bo nsHoc og 16.030,00 geHapw.

AnenaumoHnoTt cyg Bo LWUtun, ja pasrnepa xanbaTa, ogroBopoT Ha
Xanba,, cnucuTte KOH NPeameToT, ja ucnuta nobmesaHaTa npecyga BO CMUCOI
Ha un.354 og 3I1M1, na Hajge:

>KanGarta e HeocHoBaHa.

HeocHoBaH e xanbeHMOT HaBO4 Ha KanuTenoT pnOeka npu
AOHecyBaweTO Ha nobuBaHaTa npecyga, NPBOCTENEHMOT Cyd  CTOpuUn
CylITeCTBEHa noBpeda Ha ogpendbute Ha napHU4HaTa nocrtanka of 4n.343
ct.2 1.13 og 3II, 6ugejkn m3pekata Ha nobuBaHaTa oanyka € jacHa u
pa3bupnuea, a BO 00Opa3noXeHMeTo Ha uctata ce HaBedeHW OOBOJHO
NPUYNHN 3@ peLluMTEenHUTE aKkTM KoM He npoTuBpedaTr Ha W3BeOeHUTe
AoKasn, a o4 Kou ce pakoBoen cyaoT nNpu oanydyBaHeTo.
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YKanGeHnot HaBoA4 Ha KanuMTenoT 3a MNOrpelHo WU  HeuenocHO
yTBpAeHa hakTnyka coctojba, oBOj Cyd ro cmMeTa 3a HeOCHOBaH, buaejkn oa
n3BegeHnTe U MNpaBunO LUEHeTM [dokasn BO TEeKOT Ha nocTankaTta,
NPBOCTENEHMOT CyA YTBPAMN MNpaBuiHa WU LEenocHa gakTuyka cocTojba BO
npegmeTHUoOT cnop. Bo daktnukata coctojdba yTBpAWMN AeKa TYXUTENOT U
TY)XEHMOT CKNyyune 4oroBop 3a ogobpyBare Ha KpeauT o4 KOMMNEH3aLnoHeH
doHA 04 CcTpaHCKa MOMOLL, KOj OroBOp € 3aBefeH Kaj Ty>kutenot nog 6p.18-
46094 oa 19.02.2002 roguHa. MNpegmeT Ha goroBopoT 6un ogobpyBarwe Ha
HaMEHCKN MHBEHCTULMOHEH KpeauT 3a HabaBka Ha TpaHCNOPTHU CpeacTBa 3a
npeBo3 Ha UuBeKe BO BKyneH u3Hoc on 6.000.000,00 geH. Bo un.2 op
AOroBOpOT 6une npeasuaeHn ycnosuTe nog Kon ce ogodbpeHn cpeacTearta u
Toa: rpejc nepuog of 1 roguHa cMeTaHO O AEHOT Ha npBaTa ucnnarta Ha
onobpeHnTe cpeacTBa, 3a KOj MepuoA ce nnaka KamaTta, pok Ha Bpakawe 20
€dHaKBM TPU MeCeYHN paTn 1 pegoBHa kamaTa of 3% roaulluHo, a Bo 4n.5 og
AOoroBopoT 6uno nNpeaBMAEHO OeKka KpeauToT ke ce ogobpyBa BO AeHapcka
NpoOTMBBPEOHOCT MpecMeTaHa BO €Bpa Ha OEHOT Ha opobpyBaweTo Ha
cpeacTtBaTta Ha KPUCHUKOT Ha KpeauToT. Bo un.6 6uno npeaBuaeHo neka
KamaTaTta ke ce npecmeTyBa BO eBpa, a nNnakakeTto ke 6uge TpoMeceyHo BO
AeHapcka npoTtmeBpenHocT. Bo un.11 6uno npenoBuMaeHo deka Ha cute
JocTacaHu, a He HannaTeHu oGBPCKM NO KpeauTOoT of 4n.1, KOPUCHMKOT Ha
KpeanToT e JOMKeH Aa nnaTu 3aTe3Ha KamaTa no ctanka yTBpAeHa CO 3aKOH.
TyXUTENOT N TY)XEHUOT CKITy4nrie N aHeKkC KOH JOroBopoT 3a ogobpyBare Ha
KpeanT o KOMneH3auumoHeH ¢oHA opf CcTpaHcka nomow-JanoHuwja of
15.10.2002 rogmnHa. Co 0BOj aHeKC Mo YneHoT 8 o A0roBOpOT Ce AoA4aBa HOB
JyneH 8-a, BO koj 6Guno npeaBMaeHO Aeka KpeguToT Ke ce CTaBu BO oTnnarta
(npBa pata) Ha geH 17.06.2003 roguHa, a aHyuTeTuUTe Ke ce oTnnaTtysaaT no
TOYHO YyTBpAEHa AMHAMMKa onpegeriHa BO aHEKCOT Ha JOroBopoT. Tyxutenot
nogHen Tyx6a NPOTUB TYXXEHUOT 3a A0Nr BpeaHocT Ha cnopoT 40.515,42
eBpa 1 no ucrata e goHeceHa npecypaa [1c.6p.35/2007 og 02.05.2007 roa. co
Koja e yCcBeHO Ty)X0eHOTO Gapare Ha TY>XUTENOT U 3aJ0SDKEH Ha TYXXEHMOT Aa
My nnatn gonr nsHoc og 40.515,42 espa BO geHapcka NpOTUBBPEAHOCT Ha
OBOj M3HOC CMeTaHO Mo cpefeH Kypc Ha eBpoTo Ha HB Ha PM Ha geHoT Ha
ucnnaraTta, 3aegHO CO AOMMUMITHA KamaTa Ha OBOj M3HOC CMeTaHO o[
18.01.2007 rogmHa na p[o KoHevHata wucnnata. Oeaa opfnyka craHana
npasocunHa Ha geH 17.05.2007 roguHa. NMpBocTeneHNoT cyd yTBpAUN Aeka
TYKUTENOT CO nogHeceHaTa Tyxba ©Oapa TyXeHMOT Aa nnaTum 3akoHcKa
3aTe3Ha kamaTa corfnacHo 4n.11 og AoroBopoT 3a ogobpyBare Ha KpeauT oA
KOHMEH3auMOHNOT PoHA 3a cTpaHcka nomowl. CyaoT yTBpAWn AeKa CornacHo
oBaa ogpenba TyxeHuot 6m Tpebano ga nnatv 3a noBeke o net natu
NOBMCOKa KamaTHa CTanka of OHa LWTO € yTBpAeHa CO nasapoT Ha napu co
eypmbop unu nasapoT Ha napu nubop. TyXeHMOT nagHan BO 3a40LHyBaHe
CO ucnnartata Ha gen o4 rMaBHUOT OOMr no ogobpeHne Ha KpeauToT of
TYXUTenot BO BKyneH usHoc oa 82.087,50 espa unn 5.026.944,00 geH. oa
npecmeTkata Ha kamartata Ha TyxuTtenoTt 6p.08-14483/2 op 20.05.2009
rognHa Ha msHoc of 18.836 eBpa nnn 1.157.452,00 aeH., bugejkn nnakakeTo
Ha paTuTe He GMNo HanpaBeHO BO NPeABUOEHUOT POK, e4HaKBU TPUMECEYHM
aHyuTeTn, cMeTaHo oA gocneaHocTa no gorosopoT 18-4609/1 og 19.02.2002
roguHa n aHekc KoH gorosopoT 6p.18-24295/1 og 15.10.2002 roanHa.
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Ha Baka npaBunmHO M UEnoCHO yTBpAeHaTa akTuyka cocTojba,
NPBOCTENEHMOT CyA MNPaBUAHO O NPUMEHUST U MaTepujaniHOTO NpaBO Kora
O4ny4unn Kako BO nspekaTta Ha nobvnaHaTa ognyka.

CornacHo 4n.10 og opg 300, yyecHnunte BO 06NMrauMoOHNOT OOHOC
ce OO/MKHW Ja ja m3BpaTt cBojata obBpcka M Ce OAroBOPHU 3a HEj3MHO
NCNOJSTHYBaH-€.

CornacHo 4n.388 ct1.3 og 300 (Cnyx6eH BecHuk Ha PM 6p.18 og
05.03.2001 roauHa ), ako napuyHata obBpcKa u3paseHa BO CTpaHCKa BanyTta
UnNn onpeaeneHa BO TakBa BanyTa, Kora NOMHaKy He € JOroBOPEHO, O4HOCHO
onpegeneHo Co 3akoH, Ha AOBEPUTENOT My npunara kamata BO JOMallHa
BanyTa MO HajHUCKa kamMaTHa CTanka WTo ja nnaka baHkata no BuagyBawe Ha
AEBU3HM LUTEOHN BNOrOBM BO MECTOTO Ha UCMOSTHYBaH-E.

CornacHo un.546 cr.2 u 3 og 3akoHOT 3a obnurauMoHn OAHOCU W
3aKoHOT 3a U3MEeHM 1 JOMOoNHyBakwa Ha 3akoHOT 3a 06nMraumMoHn ogHoOCK of
25.01.2002 rogmHa, kora KamaTHaTa cTarnka Ha kamaTtaTta of CT.1 Ha OBOQj
YneH e JOroBOpeHO 3a NapuyHa ob6BpcKa BO AOMalLHA BanyTa, a € uspaseHa
BO CTpaHKka Banyta WnNu e onpegeneHa BO TakBa BanyTta, ce cmeTa 3a
nnxBapcka Kora Taa e norofiema 3a TpunaTu Of4 KamaTHaTa cTanka Koja ce
nnaka 3a napuyHa obBpcka BO Taa CTpaHKa Banyta M e npeosragyBayka Ha
MeryHapoAaHMOT (PMHaAHCUCKM nasap Ha OEeHOT Ha cTacaHoCTa Ha napudHarta
obGBpcka BO AomallHa BanyTa. Kako npeoBnagyBadka kamaTHa cTanka
crnopes OBOj 3aKOH Ce CMeTa KamaTHaTa CTanka LTO Ce NpuUMeHyBa Ha
MeryHapoaHMOT uHaHCUCKM nasap (nmbop) wnu kamaTHa CcTanka Ha
merybaHkapCcKkMoT dmHaHcucku nasap Bo EBpona (eypubop) Ha AeHOT Ha
cTacaHoCTa Ha napuyHaTa obBpcka BO AOMalUHa BanyTa.

CornacHo 4n.95 ct.1 og 3akoHOT 3a 06nurauMoHn 0gHOCK, AOrOBOPOT
KOj He e BO COrnacHoCT cO YCTaBOT, 3akoHuTe u [obpute obudanm e
HULUITOBEH, aKo LiefiTa Ha NOBPeAEHOTO NpaBuIio He ynaTyBa Ha HeKoja apyra
CaHKLMja MNn ako CO 3aKOHOT BO ONPeaerieHnoT cnyyaj He e npeaBuAEHO
HeLTOo Apyro.

CornacHo 4n.101 ct.1 og 3akoHOT 3a ObnurauyuoHm OoAHOCK, Ha
HULITOBHOCTA CyA0T BHMMaBa Mo cnyx6eHa QOMKHOCT N Ha Hea MoXe [a ce
MOBMKYyBa CEKOe N1Le Koe nma npaBeH MHTepeC.

CornacHo un.102 og 3akoHOT 3a obnuraumMoHM OogHOCK, NMPaBOTO Ha
NCTaKHyBaH€ Ha HULUTOBHOCTA He Ce racwm.

Bo KOHKpeTHMOT cny4aj, o4 W3BeAeHUTe [OoKa3nM BO TEKOT Ha
rnocTtankata MpBOCTENEHNOT Cyn NpPaBUMHO YTBPAWN Aeka npeameT Ha
TyX6eHoTO Gapawe e napudHa obBpcka u3paseHa BO CTpaHcka BanyTta, a
Koja napudHa obBpcka npouanerysa o 3agouHyBawe CO UcnnaTta Ha gen og
rMaBHMOT [ONr N0 0Oo0peH KpeauT of TYXUTENOT crnpemMa TY>XEeHUOT BO
BKyneH nsHoc of 82.087.50 espa unu 5.026.944,00 geH. og npecmeTka Ha
KamaTta Ha Tyxutenot 6p.08-14484/2 op 20.05.2009 roguMHa Ha M3HOC oA
18.836 eBpa nnun 1.157.452,00 geH.

Op v3BegeHUTe OOKasn BO TEKOT Ha nocTankata NpBOCTENEHMOT CyA
npaBuiHO yTBpAUN Aeka BO uneH 11 oag [doroBopoT 3a opobpyBamwe Ha
KpeanT of KoMMeH3aumoT oHa of cTpaHka nomow og 19.02.2002 roanHa,
Ouno npeaBnaeHO Ha cuTe AocTacaHKn, a HeHannaTteHn o6BpPCKN Mo KpeauToT
o 4neH 1 Ha OBOj JOroBOP, KOPUCHMKOT Ha KPeauToT € AOSMKeH Aa nnatu
3aTe3Ha KamaTta Nno cTanka yTBpAeHa CO 3aKOH.

a7



AnenayuoHeH cyd — LLimun

Op v3BegeHMTe [okasn BO TEKOT Ha MocTanka NpBOCTENEHWUOT Cyh
npaBuWiHO YTBPAWI AeKa COrnacHO Baka AoroBopeHata ogpenba TyXeHMOT 6u
Tpebano ga nnatv 3a noBeke o4 NeT naTu NOBMCOKA KaMaTHa cTanka o oHa
LWUTO € YTBPAEHO CO MasapoT Ha napu co eypubop mnm nasapoT Ha napu
nméop.

Mpn Baka LEeNOCHO WM NpaBUNHO YTBpAEHUTE PakTU U NpUTOoa UMajKN
r BO npeaBwna NPEeTXOAHO LUUTUMpPaHMTE 3aKOHCKM oapeadbu, no Haorawe Ha
OBOj Cyd, MPBOCTEMEHWOT CyAd MPaBUIHO OANYYUST Kako BO M3pekaTa Ha
nobusaHata oanyka u TyxbeHOTO Gapawe Ha TYyXUTenoT ro oadbun Kako
HeocHoBaHO, Owvaejkn cnopen poroBopeHata ogpegba op un.i1 of
npeaMeTHUOT OOroBop, TYXXEeHMOT Ou Tpebano ga nnatu 3a noBeke oa net
naTy NOBMCOKa KamaTHa cTarnka of OHa LUTO e YTBpAEeHa CO Na3apoT Ha napu
co eypnbop nnm nasapoT Ha napu NMBop a Koe HELTO € BO CMPOTUBHOCT Ha
4yn.546 c1.2 1 c1.3 o 3akoHOT 3a o6NUrayMoHn ogHoOCK 1 3aKOHOT 3a U3MEHU
n gononHyBawa Ha 3akoHOT 3a obnurauymoH ogHocu oa 25.01.2002 roguHa
KOj 6G1n BO BaXXHOCT BO BPEMETO Ha CKMydyBawe Ha NpPegMeTHMOT OOroBop ,
Kako 1 BO cnpoTtmBHOCT co 4n.388 ct1.3 og 300 BO KOj € npeaBuaeHo aeka
Kora nobapyBar-€TO € BO CTpaHCKa BasnyTa Unuv HejanHata NnpoTMBPEeLHOCT Mo
KypCOT Ha Taa BanyTa Ha AeHOCT Ha ucnnaraTta Kako LUTO € € BO KOHKPETHWNOT
Crnydvaj- BUCMHATa Ha KamaTaTa ce [ocyayBa BO BMWCUMHA Ha JOoMUUMMHaTa
KamaTa Ha Taa BanyTa, a He BO BMCMHA Ha cTankata Ha 3aTe3HaTa kamaTa
onpegeneHa co 3BC3K koja ce ogHecyBa Ha napuv4yHU 0BBpPCKM onpeaeneHu
BO [eHapu, a Koe HeLTo ro npudaka n oBoj cya.

AnenaumoHeH cya Wrtnn Texk.6p.47/11 op 16.03.2011 roanHa n BpxoBeH cya
Ha P. MakegoHunja PeB.6p.168/2011.
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